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AMENDMENTS TO FEDERAL EMPLOYEES’ 
COMPENSATION ACT 


WEDNESDAY, FEBRUARY 10, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE COMMITTEE ON EpucaTION AND LABOR, 
Washington, D.C. 

The subcommittee met, pursuant to call, in room 429, Old House 
Office Building, at 10:10 a.m., Hon. Roy W. Wier (chairman of the 
subcommittee) presiding. 

Present: Representatives Wier, O’Hara, Frelinghuysen, and 
Goodell. 

Present also: Reva Beck Bosone, legal counsel. 

Mr. Wier. I will call the meeting to order. 

There are two absentees here, but we still have a quorum. 

Since Mr. McCauley is going to review these bills pending before 
our subcommittee and it may be some time before we have to refresh 
our Memory on what he said about them, I am having the reporter 
take down the information for the subcommittee. 

Mr. Goong u. Fine. 


STATEMENT OF WILLIAM McCAULEY, DIRECTOR, BUREAU OF 
EMPLOYEES’ COMPENSATION ; ACCOMPANIED BY HIS COUNSEL, 
HERBERT P. MILLER, U.S. DEPARTMENT OF LABOR 


Mr. Wier. Mr. McCauley, let me say that since the organization 
of our subcommittees of the House Education and Labor Committee, 
my subcommittee has certain jurisdictions. One of them is legisla- 
tion on Federal safety, and the other is on Federal employees’ com- 
pensation. Added to this I have bills on the care of the aged, and 
s0 on. 

In the past two sessions of Congress bills dealing with these subjects 
have been introduced. As you have just said we last worked on 
these Federal employees’ compensation bills back in 1949, when we 
thought we had a good bill. 

Mr. McCau ey. Yes, sir. 

Mr. Wier. Since the 10 years of legislation, of course there have 
been cases come up where the eligibility has been very difficult to 
establish, and new cases have shown up that brings in—what is it, 
Mrs. Bosone, 18 or 19 amendments? 

Mrs. Bosonr. There are 21, including the safety amendments of 
Mr. Cunningham. 

Mr. Wier. The safety amendment is not in this morning. 

Mrs. Bosone. It is an amendment to the act but it is safety. 


1 
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Mr. Wier. Twenty. What the subcommittee would like to do 
here, Mr. McCauley, is to get the reaction of your Department to 
these pending amendments. After we have heard your comment 
regarding amendments and how it will affect each bill, we shall call 
meetings to hear the authors of the bill. 

And if there is no objection now, we shall proceed, Mr. McCauley 
with H.R. 92. 

It might be well to take down notes on the bills as he reports on them 
just what might be pertinent to the bill. I hope we can get through 

y lunchtime. At least I would like to get this one day out of the way. 

You may now ‘proceed, Mr. McCauley. 

At the end of the discussion of any of these bills by Mr. McCauley, 
if any of the committee members desire to ask questions of Mr. 
McCauley, you are free to do so. 

Mr. Goope.yu. Thank you, Mr. Chairman. 

Mr. McCautey. I might state, Mr. Chairman, that the Depart- 
ment has had under active policy consideration amendments to the 
act and some of the subjects we had considered in our considering are 
included in some of these bills also. We are rather hopeful that we 
ean come up with some proposal in the near future that would cover 
things that we think should be changed in the law as well. 

Proceeding in line with your comments a moment ago, the first bill 
on the list I have received is H.R. 92. 

(H.R. 92 follows:) 

[H.R. 92, 86th Cong., Ist sess.] 
A BILL To amend the Federal Employees’ Compensation Act to provide that an employee who hag 


received compensation for disability for an aggregate period of twenty years shall thereafter be paid com- 
pensation for disability for the remainder of his life 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 4 of the Federal Employees’ Compen- 
sation Act, as amended (5 U.S.C. 754), is amended by adding at the end thereof 
the following new subsection: iv 

“‘(c) A disabled employee who has. been paid monthly monetary compensation 
pursuant to this Act for his disability for an aggregate period of twenty years shall, 
for the purposes of this Act, be deemed to be disabled thereafter for the remainder 
of his life, and shall receive for each month of the remainder of his life monthly 
monetary compensation of not less than an amount equal to the average of the 
monthly monetary compensation paid him during such twenty-year period, except 
on a showing that payment of such compensation pursuant to this Act during any 
part of such twenty-year period was induced by fraud.” 

Src. 2. (a) All periods, subsequent to September 6, 1916, for which monthly 
monetary compensation is or was paid to a disabled employee under the Federal 
Employees’ Compensation Act, as amended, shall be considered for the purpose 
of determining eligibility, under the amendments made by this Act, for monthly 
monetary compensation payable on account of a disabled employee receiving 
monthly monetary compensation for a period of twenty years. 

(b) No payments of monthly monetary compensation shall be made under the 
amendment made by this Act for any period prior to the first day of the first 
calendar month occurring after the date on which entitlement is established under 
section 4(c) of the Federal Employees’ Compensation Act. 


Mr. McCavtey. This bill preposes that a disabled employee who 
has been ee monetary compensation for an aggregate period of 20 
years shall be deemed to be permanently disabled for the remainder 


of his life and that he shall receive for each month of his life a monthly 
monetary compensation which shall not be less than the average of 
the payments he has received over 20 years. 

The only exception would be where the payment in the past has 
been induced by fraud. 
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This is similar to several other bills included in this list, one on 
which we have filed a report. It is H.R. 1905. 
(H.R. 1905 follows: ) 


[H.R. 1905, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ Compensation Act to provide that an employee who has 
received compensation for total disability continuously for twenty years shall thereafter be paid com- 
pensation for total disability for the remainder of his life 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 3 of the Federal Employees’ Com- 
pensation Act, as amended (5 U.8.C. 753), is amended by adding at the end 
thereof the followi ing new subsection: 

‘“(¢c) A disabled employee who has been paid compensation for his total dis- 
ability continuously for a period of twenty years pursuant to this Act shall for 
the purposes of this Act be deemed to be totally disabled thereafter for the re- 
mainder of his life except on a showing that payment of such compensation 
oe to this Act during any part of such twenty-year period was induced by 
fraud.” 

Mr. McCautey. The bill as drawn would, to your way of thinking, 
not be practical of administration and would not conform with the 
principles of the act which bases compensation on loss in earning 
power. As a practical matter, any case that has been on the rolls for 
20 years is very unlikely to have compensation readjusted. 

In our report on H.R. 1905 

Mr. Wier. Just a minute, right there. Where you have a similarity 
and you have some others under the so-called non-civil-service—— 

Mr. McCautey. Yes, sir. 

Mr. Wier. Maybe you will take H.R. 1905 out and consider it 
with H.R. 92. You say they were almost identical? 

Mr. McCautey. They are not necessarily identical but they are 
very similar in purpose, and the comment on one would, I think, be 
equally applicable to the other. 

Mr. Wier. That is what I thought. 

Mr. McCautey. Yes, sir. In our report on H.R. 1905 we noted 
that the proposal is unrealistic as a means for measuring earning 
capacity. In other words, we average the compensation over a period 
of 20 years. Included in that 20-year period may be periods of total 
disability. There may be periods of partial disability. And compen- 
sation is intended to replace a loss in wages, so that the injection of 
the rate for total disability into a period of partial disability to our 
way of thinking is unrealistic. We should compensate the man on 
what he is losing by reason of his injury. For that reason we were 
not favorably disposed toward H.R. 92 or H.R. 1905. 

As I say, as a practical matter, cases that have been paid steadily 
for a period of 20 years are very ‘unlikely to have any change in the 
compensation award unless there would be evidence of fraud or some 
improper reporting, error in calculation, or something like that. 

Mr. Wrer. If you will do the same thing, Mr. McCauley, on any of 
these other bills that you and your counsel have found to be quite 
similar, that will save us repetition on that bill later on. 

Mr. McCautey. Yes, sir; I will. 

Mr. Wier. That disposes ‘of two bills here that you put in about the 
Same category. 

Mr. McCautey. I think there are several other bills of the same 
category. 

Mr. Wier. Yes, sir. 

Now we go to TLR. 433. 
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(H.R. 433 follows:) 


{H.R. 433, 86th Cong., Ist sess.] 


A BILL To extend the benefits of the Federal Employees’ Compensation Act to certain volunteer firemen 
injured while performing duty as firemen on real property under the exclusive jurisdiction of the United 
States, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the provisions of the Federal Employees’ 
Compensation Act, as amended, shall apply in the case of any individual who— 

(1) is a member of a volunteer fire department; 

(2) while in the performance of duty as a volunteer fireman responds to a 
call for assistance on real property under the exclusive jurisdiction of the 
United States and sustains a personal injury, whether or not resulting in 
death, while rendering such assistance; and 

(3) either (A) is not entitled, or whose heirs or beneficiaries are not entitled 
by reason of such injury or death, to any disability or death benefits provided 
for by the law of any State or political subdivision thereof, or (B) is entitled, 
or whose heirs or beneficiaries are entitled by reason of such injury or death, 
to any disability or death benefits provided by the law of any State or political 
subdivision thereof in an amount which is less than the amount of correspond- 
ing disability or death benefits provided by the Federal Employees’ Compen< 
sation Act, as amended. 

Sec. 2. (a) For the purpose of determining the monthly compensation which 
any individual may be entitled to receive by reason of the enactment of this Act, 
the monthly pay of each member of a volunteer fire department coming within 
the purview of the first section of this Act shall be considered to be at the rate of 
$200 per month at the time of injury. 

(b) The compensation which any individual may be entitled to receive, by 
reason of the enactment of this Act, under the Federal Employees’ Compensation 
Act, as amended, shall be reduced by an amount which is equal to the difference 
between such compensation and the corresponding compensation which any such 
individual may be entitled to receive under the law of any State or political 
subdivision thereof. 

Sec. 3. As used in this Act or in section 1346 (e) of title 28 of the United States 
Code the terms— 

(1) “Injury’’ has the same meaning as when used in the Federal Employees’ 
Compensation Act, as amended; 

(2) “Rendering assistance’’ includes extinguishing fires, saving property, and 
saving lives, on real property under the exclusive jurisdiction of the United States, 
and traveling to and from such real property for such purposes; 

(3) ‘Volunteer fire department’ includes an incorporated or unincorporated 
volunteer fire department, fire company, or organization of firemen; and 

(4) “Federal agency” includes the executive departments and independent 
establishments of the United States, and corporations primarily acting as instru- 
mentalities or agencies of the United States but does not include any contractor 
with the United States. 

Sec. 4. The United States shall be liable, subject to the provisions of this Act, 
for all loss of or damages to property owned by any volunteer fire department, 
city, village, or fire district, which occurs while a volunteer fire department is 
using such property in rendering assistance on real property under the exclusive 
jurisdiction of the United States and which is not the result of willful misconduct 
or gross negligence of a member of the volunteer fire department which owns or 
is using, or of an official or employee of the city, village, or fire district which 
owns, such property so damaged or lost, but the United States shall not be liable 
for interest prior to judgment or for punitive damages. 

Sxc. 5. (a) The head of each Federal agency, or his designee for the purpose, 
acting on behalf of the United States, may consider, ascertain, adjust, determine, 
and settle any claim for money damages against the United States accruing on 
or after the date of enactment of this Act, for loss of or damages to propert 
owned by any volunteer fire department, city, village, or fire district, whic 
occurs while a volunteer fire department is using such property in rendering 
assistance pursuant to a call for assistance on real property under the exclusive 
jurisdiction of the United States and which is not the result of the willful miscon- 
duct or gross negligence of a member of the volunteer fire department which owns 
or is using, or of an official or employee of the city, village, or fire district which 
owns, such property so damaged or lost. 
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(b) Any award made pursuant to this section, and any award, compromise, or 
settlement made by the Attorney General pursuant to section 7 of this Act, shall 
be paid by the head of the Federal agency concerned out of such agency’s 
appropriations therfor, which appropriations are hereby authorized. 

(c) The acceptance by the claimant of any such award, compromise, or settle- 
ment shall be final and conclusive on the claimant, and shall constitute a complete 
release of any claim against the United States by reason of such subject matter. 

Sec. 6. (a) An action shall not be instituted under section 1346(e) of title 28 of 
the United States Code upon a claim against the United States which has been 
presented to a Federal agency pursuant to section 5 of this Act unless such Federal 
agency has made final disposition of the claim. 

(b) The claimant, however, may, upon fifteen days’ written notice, withdraw 
such claim from consideration of the Federal agency and commence action thereon 
under section 1346(e) of title 2 of the United States Code. Action under such 
section shall not be instituted for any sum in excess of the amount of the claim 
presented to the Federal agency, except where the increased amount is based upon 
newly discovered evidence not reasonably discoverable at the time of presenting 
the claim to the Federal agency, or upon allegation and proof of intervening facts, 
relating to the amount of the claim. 

(c) Disposition of any claim by the Attorney General or other head of a Federal 
agency shall not be competent evidence of liability or amount of damages. 

Sec. 7. The Attorney General, with the approval of the court, may arbitrate, 
compromise, or settle any claim cognizable under section 1346(e) of title 28 of the 
United States Code, after the commencement of an action thereon. 

Sec. 8. Section 1346 of title 28 of the United States Code is hereby amended by 
adding at the end thereof the followmg new subsection: 

“(e) Subject to the Act entitled ‘An Act to extend the benefits of the Federal 
Employees’ Compensation Act to certain volunteer firemen, and their dependents, 
injured while performing duty as firemen on real property under exclusive jurisdic- 
tion of the United States, and for other purposes’, the district courts, together with 
the District Court of the District of the Canal Zone, and the District Court of the 
Virgin Islands, shall have exclusive jurisdiction of civil actions on claims against 
the United States, for money damages, accruing on or after the date of enactment 
of this subsection, for loss of or damages to property owned by any volunteer fire 
department, city, village, or fire district, which occurs while a volunteer fire de- 
partment is using such property in rendering assistance pursuant to a call for 
assistance on real property under the exclusive jurisdiction of the United States 
and which is not the result of the willful misconduct or gross negligence of a mem- 
ber of the volunteer fire department which owns or is using, or of an official or 
2 ag of the city, village, or fire district which owns, such property so damaged 
or lost.’ 


Mr. McCautry. The next bill, H.R. 433, proposes to extend the 
Federal Employees’ Compensation Act to volunteer firemen who may 
suffer an injury while responding to a call for assistance on real 
property under exclusive jurisdiction of the United States. 

The bill proposes to establish a wage base of $200 per month for 
the purpose of computing the compensation award in such cases. 
It also provides that where an individual may come within the pur- 
view of this proposal and is also entitled to benefits under a State 
workmen’s compensation law, he shall receive the difference between 
the compensation payable under this proposal and that which he 
would receive under State law or other similar plan. 

We have not been asked to consider this specific proposal. We 
have not been asked to file a report on it. But as a matter of policy, 
we have generally taken a position that it is not desirable to extend 
the Federal Employees’ Compensation Act to employments outside 
of Federal jurisdiction. In this case the persons proposed to be 
covered would not be within the jurisdiction of a Federal agency. 
They would be purely local organizations, and as far as we can deter- 
mine most of these volunteer fire departments are covered under 
State workmen’s compensation law. 
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I am not clear as to the reason for proposing to extend the Federal 
law to that service or how the members of a volunteer fire department 
would differ from members of an organized paid department who 
might also render service in fighting fires on Federal property. That 
is not indicated and I have no information on that point. 

The second part of the bill deals with the question of liability for 
damage to property of the department. Of course that would not 
be a matter that we are directly concerned with in the Bureau of 
Employees’ Compensation. 

In connection with this bill I might call attention to Public Law 
46 of the 84th Congress, which was approved May 27, 1955, which 
authorized the execution of agreements between agencies of the United 
States and other agencies for mutual aid and fire protection. 

Under this bill the head of any Federal agency is authorized to enter 
into reciprocal agreements with any local fire organization where the 
exchange of personnel and equipment fighting fires in the community, 
the Federal agency agreeing to lend its facilities and services when 
needed to aid local authorities in fighting fires off the Federal property, 
and, conversely, the local agency agreeing to aid in suppression of 
fires or fighting fires on Federal property. 

Mrs. Bosong. Mr. McCauley, what was the number of that publi- 
cation? 

Mr. McCau.zy. Public Law 46 of the 84th Congress, approved 
May 27, 1955. 

I merely call attention to that because it seems to us a different 
approach to that which is proposed here in H.R. 433. It may be 
noted, also, on a wage base proposed in the bill here for the computing 
of compensation for benefits under the Federal agent, the maximum 
compensation rate would be $150 a month, or on a weekly basis that 
would be approximately $35 a week. Many of the State laws have 
higher maximum rates than $35, and I don’t know, however, on what 
basis awards are computed on State law. 

(Mr. Frelinghuysen entered the room.) 

Mr. Fretincuuysen. My apologies. I had a conflict with my 
other subcommittee. 

Mr. Wier. Off the record. 

(Discussion off the record.) 

Mr. Wier. We are now on Mrs. St. George’s bill, 433. This has 
to do with the volunteer firemen that Mrs. St. George feels ought to 
be covered. 

Proceed. 

Mr. McCautey. Are there any questions on that? 

Mr. Wier. Mr. McCauley, I am a little more familiar with your 
coverage. We have some bills in here and we will come to them 
again, and this is one of them 

Mr. McCautey. Yes, sir. 

Mr. Wier. That deals with a phase of disability, that is not now 
covered. Maybe it would be well for you, Mr. McCauley, and our 
counsel, to outline who in the Federal Government is eligible for 
benefits under your act, because you will find some that are not and 
this is one of them. 

Mr. McCautey. The Federal Employees’ Compensation Act covers 
all civilian officers and employees of the Federal Government, includ- 
ing employees of the federally owned corporations, and applies to all 
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branches of the Federal service, from the legislative, judicial and 
executive branch. There is complete coverage for all personnel who 
are under the direction, control, or within the jurisdiction of the 
Federal Government. 

It includes also persons who are engaged by the Federal Govern- 
ment without compensation to render service comparable to that 
performed by Federal personnel. 

It provides medical care, compensation for temporary and perma- 
nent injury, compensation for death, burial expenses, and rehabilita- 
tion services for permanently disabled beneficiaries. 

The benefits are paid by annual appropriation made by the Congress 
for that purpose. 

Prior to January 1, 1957, the law also extended to members of the 
Reserve components of the Armed Forces in time of peace and, 
incidentally, Mr. Chairman, there is a bill in here that touches on 
that subject. 

However, that coverage was discontinued effective January 1, 1957, 
We no longer cover military personnel. 

During the depression years in the thirties, when the Federal 
Government had undertaken different kinds of employment projects 
for the relief of the unemployed, this law was extended to such em- 
ployments in a modified form. The old WPA program, the CCC 
program, the CWA, were given benefits under this act but with very 
severe limitations as to the amount of benefits that could be paid 
and the type of disability and death that would be covered. 

For example, under the Federal Employees’ Compensation Act, 
the term “‘injury”’ includes any disease approximately caused by the 
employment. The extension of this law to the relief employments 
did not provide coverage for disease and there were other similar 
restrictions and limitations. 

The law is intended to deal with Federal personnel or personnel 
under Federal jurisdiction, and that was one of the reasons for noting 
that this proposal, H.R. 433, is not in accord with that underlying 
principle because the personnel this bill proposes to bring within the 
coverage of the law are not in Federal jurisdiction. They are under 
the jurisdiction of the State or local communities. Perhaps some of 
them are incorporated bodies that are independent entirely. 

Mr. Wier. Mr. McCauley, on that point, the assumption is that 
all of our so-called Federal employees necessarily have to be under 
the jurisdiction of civil service, too? 

Mr. McCau ey. No, sir. We go beyond the civil service coverage. 

Mr. Wier. That is what I was trying to bring out. 

Mr. McCauuey. We cover any person who is employed by the 
United States in any capacity; persons employed temporarily in 
emergency situations, like firefighters and Forest Service in the West, 
maybe pees up just for a few days in the fighting of a fire, would be 
covered. 

_As I mentioned a moment ago persons who are employed in an ad- 
visory capacity or whose services are engaged in some advisory capac- 
ity without compensation or for a very nominal compensation would 
be covered if the employment of such persons was authorized by law 
or provision is made by law for payment of their travel or other 
expenses while engaged in rendering such service. 
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Mr. Goope.i. You mentioned covering employees without com- 
pensation for rendering services comparable to that rendered by Fed- 
eral employees. This would seem to be fairly close to the particular 
one here. You have, apparently, people who are either not bein 
compensated on a volunteering of their services or being pettreiget 
when they are performing services in other respects and they are 
serving, apparently, the Federal Government in the capacity com- 
parable to what our Federal employees might do. 

Mr. McCautey. There is this distinction, sir, that we would only 
cover those rendering services without compensation or for nominal 
compensation, where that service is authorized by law; that is, the 
agency is authorized by law to utilize services of persons in that cate- 
gory or provision is made by law for the payment of their travel and 
other expenses while on such missions. The service would be to the 
United States directly and it would have to be comparable to the 
ren rendered by other Federal personnel, regular Federal per- 
sonnel. 

Mr. Goope ut. In other words, if they are receiving any compensa- 
tion from any source for the particular service they are performing we 
would not cover them under the Federal compensation? 

Mr. McCau ey. I am not certain that that would be quite exactly 
the situation. I presume that if the Federal Government wished to 
utilize the services of, say, a member of the faculty of some university 
or college on a special mission, that person might continue to receive 
his pay from the university or whatever source he was paid from 
before. He could be covered. 

Mr. GoopgELL. Do you know what circumstances are involved 
where we have volunteer firemen performing services for the Federal 
Government? 

Mr. McCautey. I don’t know of any situation where it is involved. 
I presume it could be called in any case of fire, in a community they 
probably would be called into action. That would just be a pre 
sumption on my part on some little knowledge of how they operate 
on the community here where we have volunteer fire departments. 

Mr. Frevincuuysen. Mr. Chairman, I am going to say I am sure 
everybody else in the room can hear. I must confess I cannot really 
hear what is being said. 

Mr. McCautey. I am sorry, sir. 

Mr. FretincHuysen. I want to also say and explain to Mr. 
McCauley that I am a new member of this particular subcommittee, 
so I am very ignorant about many of the problems in this area. 

I would just like to ask you to repeat what principle you thought 
would be violated if we should adopt the approach of H.R. 433. You 
mentioned something about jurisdictional problems. 

Mr. McCavutey. The principle we have followed is that the law 
should be restricted to persons who are within the jurisdiction o 
control of the Federal agency. 

Mr. FRELINGHUYSEN. Well. now, in what way does not a volunteer, 
operating on Federal property, fall within the jurisdiction of the 

ederal Government? 

Mr. McCautey. My understanding of their method of operation 
is that the volunteer fire department performs that service but not 
under the control or direction of the agency that might maintain the 


property. 
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Mr. Fretincuuysen. No. I assume it would not be under control 
or direction but it would be physically on the Federal property. 

Mr. McCautey. It would be. 

Mr. FRELINGHUYSEN. In other words, if I had a Federal installa- 
tion and I have a number in my district, if a volunteer fireman went 
on it he would not be under the control of the general who ran the 
arsenal but he would be certainly physically on Federal property? 

Mr. McCautey. That is true. 

Mr. FrRELINGHUYSEN. Would that not be a possible ground for 
extending the protection of Federal law to the individual providing 
services? 

Mr. McCautry. I don’t think so, because we are dealing now with 
employees. The law is intended to cover employees; a person in that 
category would not be an employee. 

Mr. FrEvINGHUYSEN. The only justification for it would be to 
stretch this voluntary effort to mean that it is a form, in effect, of 
Federal employment, I assume. 

Mr. McCautey. That is the only way you could justify this. 

Mr. FreLINGHUYSEN. That is the intent of this bill? 

Mr. McCautey. Yes, sir. 

Mr. Wier. I think, Mr. McCauley, in line with the questioning 
now we will get a little deeper into this subject when we come tothe 
employees of the Civil Defense Agency. 

Mr. McCautey. You will. 

Mr. Wier. There, too, again they are asking for coverage. 

Mr. McCautey. That is right. There is a bill in here on that 
subject. 

Mr. Wier. So if there are no more questions we will pass 433 and 
get back into it again when we get to the civil defense bill. 

Now we will go to 458, Mr. McCauley. I think it is safe to say here 
that insofar as the Department is concerned, you are rather reluctant 
about this bill. 

Mr. McCautey. On the one we have just discussed? 

Mr. Wier. Yes; 433. 

Mr. McCautry. My views as expressed here this morning on 
that particular bill are my own views. The Department has not 
as yet had occasion to consider its policy, so I will have to qualify 
what I have said to that extent. 

Mr. Wier. That brings up another question. Does this have to 
be approved by the Secretary of Labor? 

Mr. McCavtey. Any reports submitted to the committee would 
have to be approved by the Secretary of Labor; yes, sir. 

Mr. Wier. I see. So we know where we are going. 

Mr. Freitincuuysen. Mr. Chairman, an information question. 
Have reports not been requested from the various departments 
on these bills? 

Mr. Wiser. We are getting his verbal report. 

Mr. FrELINGHUYSEN. I mean no formal request from the committee 


has gone to the Department on their position? 

Mr. Wier. Not for written report and I suggested here when we 
started if there is any comment Mr. McCauley makes that is pertinent 
that you would like to have remembered, | also have a reporter, to 
make available to us his comment. 
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Mr. Fre.incuuyseEn. Is this supposed to be a substitute for a 
written report? 

Mr. Wier. That is right. 

Mr. Fre.tincuuysen. A verbal report, a personal appearance. 
We will not ask for a formal comment in the form of a report. 

Mr. Wier. That is to be determined by the committee Mr. Freling- 
huysen. If the committee feels they ought to have a report on eac 
bill, that will be provided, but we will practically have it here today, 
He has some reports, if | remember. 

Mr. McCautey. Some of these bills we have reported on; yes, sir, 

Mr. FrReLINGHUYSEN. On the basis of committee reports? 

Mr. McCau.ey. Yes, sir. 

Mr. FRELINGHUYSEN. You will indicate which ones have already 
had reports sent in? 

Mr. McCautey. Yes, sir; I will, as we go through. 

Mr. FreLINGHUYSEN. Thank you. 

Mr. Wier. Will you try to speak a little louder, Mr. McCauley, it 
will help the reporter and members here. 

H.R. 458, by Mr. Abernethy. 

(H.R. 458 follows:) 


[H.R. 458, 86th Cong., Ist sess.] 


A BILL To extend the death benefits of the Federal Employees’ Compensation Act to the dependents of 
certain Reserve members of the Navy, Marine Corps, and Coast Guard 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in the case of Reserve members of the Navy, 
Marine Corps, or Coast Guard who incurred injury in line of duty while perform- 
ing active military or naval service after September 8, 1945, and before April 29, 
1952, or who contracted disease as the proximate result of that service, and who 
died before January 1, 1957, as the result of that injury or disease, their dependents 
shall be entitled to the benefits provided by the Federal Employees’ Compensation 
Act, as amended, for the dependents of civil employees of the United States who 
die as the result of injury incurred in the performance of their duties. 

Sec. 2. Notwithstanding any limitation upon the time imposed by the Federal 
Employees’ Compensation Act for the filing of claims thereunder, any person 
entitled to compensation under that Act by virtue of the enactment of this Act 
may file a claim therefor within one year after the date of enactment of this Act, 
but nothing herein shall be construed to entitle any such person to receive com- 
pensation for any period prior to the date of enactment of this Act. 

Sec. 3. Any person who because of the death of a Reserve member of the Navy, 
Marine Corps, or Coast Guard is entitled to compensation or dependency and 
indemnity compensation under laws administered by the Administrator of Vet- 
erans’ Affairs and who because of the death of that same Reserve member is 
entitled to compensation under the Federal Employees’ Compensation Act, by 
virtue of the enactment of this Act, shall elect which compensation he shall receive. 


Mr. McCavtey. This may call for a little more detailed explana- 
tion of background, Mr. Chairman. 

As I stated a moment ago, prior to January 1, 1957, members of 
the Reserve components of the Armed Forces were entitled to benefits 
provided by the Federal Employees’ Compensation Act for injury or 
death incurred in line of duty in time of peace. They were not 
covered during a period of war. 

Mr. Goope.u. Mr. Chairman, may I ask you when was the begin- 
ning of their coverage? 

Mr. McCautey. The coverage goes back many years. For 
certain groups it goes back to February 28, 1925. 

Mr. FretincHuysen. Mr. McCauley, in your presentation are you 
going to justify the original inclusion of the Reserve members in the 

















AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 1] 


act and give the reasons why they were dropped, for the information 
of the new members? I would not know what the pros and cons are 
of either including them or excluding them. 

Mr. McCautey. I don’t know I could be too informative for 
reasons of originally including them. My recollection—— 

Mr. FRELINGHUYSEN. As long as we have the reason why we 
dropped them from coverage we would know for what reason it would 
be advisable to include some of that group. 

Mr. McCautey. My recollection is initially members of the 
Reserve were not entitled to benefits provided for Regular personnel 
of the Armed Forces. For some reason, I am not clear on it, it was 
decided that instead of bringing them within the same type of pro- 
tection and coverage, that the Regulars enjoyed, this medium was 
adopted. They were given benefits under the Compensation Act for 
peacetime service. 

Mr. Miuuer. May I just interject here? 

Mr. McCautey. Surely. 

Mr. Miuuer. I believe the reason these reservists were brought 
under our act was that they were in the main civilians, their regular 
work was as civilians. They were just Reserve as part time. Occa- 
sionally they went to camp on active duty and it was considered that 
if they were injured they should be paid upon a civilian basis rather 
than upon a military basis. They would go to camp maybe for the 
summer or various times and so they were considered as civilians who 
temporarily were in camp and they were considered as civilians for 
this purpose. 

Mr. FReELINGHUYSEN. Was that because the high-ranking Reserve 
officers had such a rate of injury they thought it would be better to 
pay them off as civilians rather than generals? 

Mr. Miuuer. No, I think it was because they were civilians and 
should be considered as such. 

I also understand that the military would rather have these persons 
considered not along with the Regular military personnel, whether it 
was a matter of pride or what it was, but anyway, they also wished 
them to be considered separately and that was done. 

Mr. McCautey. Prior to World War II, the coverage was not too 
significant under the Compensation Act because the Reserve was 
rather limited in size. 

Moreover, the benefits available to reservists under the veterans’ 
legislation, prior to 1949, was more liberal than the benefits provided 
by the Federal Employees’ Compensation Act. When the Compen- 
sation Act was amended in October of 1949, the benefits were raised 
very substantially as the chairman will recall, and at that time com- 
pensation benefits became more attractive. They were higher than 
could be paid under veterans’ legislation. 

Mr. FreLINGHUYSEN. At that time were reservists able to qualify 
under either program? 

Mr. McCautey. They could take either one, whichever was more 
beneficial to them. 

Mr. FreELINGHUYSEN. They could take their choice? 

Mr. McCautey. That is right. 

A situation developed following World War II which has caused a 
confusion which this bill seeks to correct. As you know, we con- 
tinued in a state of war until 1952, April 1952. And technically and 
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actually these reservists could not qualify for benefits during that 
period of time. Congress, however, enacted legislation which pro- 
vided that for the purpose of this coverage the war terminated at an 
earlier date. There were two different dates used. September 8 
1945, was one date and December 1945 was the date used with 
respect to the Navy and Marine Corps personnel. 

In reinstating this coverage during the period that we were still in 
a state of war, the peace treaty had not been signed, there were two 
different coverages provided, one for the Army and Air Force and 
the other for the Navy and Marine Corps and Coast Guard. 

There were no limitations on the service. The Army and Air 
Force, they could be covered whether they were called to active duty 
for a brief period of time or for an extended period of time. 

However, in reinstating coverage for the Navy reservist and the 
Marine and Coast Guard, the coverage was reinstated only for serv- 
ice of 30 days, not in excess of 30 days. They were on extended 
service beyond 30 days; they were not entitled to benefits under the 
compensation act. Their benefits were entirely under the military or 
veterans’ program. 

Mr. FreLIncHUYSEN. But they did have those benefits? 

Mr. McCautey. They had those benefits. All of them had the 
option of those benefits. Ours being greater, they were more 
attractive than were the veterans’ benetits at that time. 

When the Korean hostilities began and large numbers of reservists 
were called back into active duty, that did not involve a state of 
war. It was still a peacetime operation. The Army and Air Force 
reservists who suffered injuries while on active duty in the Korean 
campaign and otherwise were eligible for benefits under the compen- 
sation law. 

Incidentally, most of the cases we are dealing with are fatalities, 
men who were killed and the compensation benefits are being paid to 
their dependents. 

On the other hand, Navy and Marine Corps and Coast Guard per- 
sonnel serving in the same areas, and naturally they were called to 
duty for more than 30 days if they were engaged in hostilities, were 
not entitled to this coverage because of the extended service. So 
there was a difference between the benefits available to the two 
different categories. I don’t know whether I make myself clear. 

Mr. Goope.tit. Mr. Chairman, was this difference in coverage 
inadvertent, do you know, or was it an intentional distinction? 

Mr. McCautey. Sir, it is in the same bill. They deal with the 
Army, Air Force group in one section of the bill and the Navy in 
other sections of the bill and there is nothing to indicate any ration- 
alization for dealing with them on different bases. 

Mr. FRELINGHUYSEN. Again to refresh my recollection on what 
you have already said, and I recognize you have already said it, the 
the increased benefits under your act, the Federal Eniployees’ Com- 
pensation Act occurred when? 

Mr. McCau.ey. With the amendment of the compensation law in 
October of 1949. 

Mr. Frevincuuysen. I notice that this bill talked about service 
after September 8, 1945, but until 1949 the benefits under the veterans’ 
legislation was more beneficial than under your act. 

Mr. McCautey. That is correct. 
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Mr. FRELINGHUYSEN. Again, of course, Korea was not until after 
the 1949 date either. So I wonder why we would need to go back 
that far in order to correct an inequity if an inequity exist between 
the Army and Air Force and Navy, Marines, and Coast Guard. 

Mr. McCau ry. It occurs to me it is an attempt to put them both 
on the same basis. In other words, the Army was covered from Sep- 
tember 1945 and this would bring the Navy and Marine Corps in on 
the same time basis. 

Mr. FRELINGHUYSEN. But it was the kind of coverage of which 
no one would take advantage because the benefits were less until 
1949 so there is no significance to the difference in coverage. 

Mr. McCautey. I think you are right on that. 

Mr. FrevINGHUYSEN. Until the benefits increased. 

Mr. McCautey. I think that is correct; yes, sir. 

Mr. FreLINGHuYSEN. Of course, the practical problem, you say 
there were fatalities among reservists during the Korean hostilities? 

Mr. McCautey. There may have been some prior to that also on 
training duty. I think your point is well taken, that there is no point 
in going back to provide coverage which would not be beneficial to 
them so you could pick up whatever date appropriate there, which 
would be the amendment to the Compensation Act of 1949. 

Mr. GoopE.t. Are all of the reservists covered under the veterans? 

Mr. McCautey. Yes, sir. 

Mr. GoopeE.u. Is there any group that would be left out here that 
would not have the alternative of taking advantage of that? 

Mr. McCautey. I believe not. I think they are all eligible for 
veterans’ benefits. 

A similar bill to the proposal here in H.R. 458 was before the 84th 
Congress and was considered at that time. The bill was H.R. 7547. 
And the Department filed a report on that bill in which it called 
attention to the inequities resulting from this poorly drafted earlier 
legislation. In its report to the committee it concluded with the com- 
ment of the Bureau of the Budget on this proposal and the Bureau of 
the Budget stated that in dealing only with Reserve members of the 
Army, Marine Corps, and Coast Guard, the bill did not equalize 
survivorship benefits of Army and Air Force guardsmen and other 
members of the Regular services during that period and is therefore 
undesirable. On the other hand, the equities involved in such retro- 
spective legislation are so complex that any measure designed to 
adjust all survivor benefits retroactively would not be feasible admin- 
istratively or desirable as a matter of policy. They indicated at that 
time that they were making further studies and an attempt to reconcile 
or bring about some more near approximation of benefits between the 
regulars and the reservists and other categories, the Coast Guard 
and National Guard, for example. 

Mr. Gooprety. What does it mean, Mr. McCauley, that equities 
are so complex? Do you have any comments about the administra- 
tive difficulties that might arise out of the passage of such legislation? 
I would not have thought of equities as either complex or simple. 

Mr. McCautey. The only thing I can think of on the question of 
complexity of the equities would be that you have the problem of the 
regulars, the National Guard men and others that we are talking 
about now. That is the only thing I can think of that would make the 
problem complex. As far as this group of people is concerned, I am 
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not certain that it raises any great problem to process claims. Un- 
doubtedly these claims are all being paid today by the VA. I have 
no doubt on that. 

Mr. GoopeLt. How much difference is there between the scale 
paid by the VA and the scale that you would pay? Have you any 
idea what we are talking about in percentages? 

Mr. McCautey. It could be very substantial because the VA has 
a flat scale, for example, for a widow. Our benefits are based on the 
pay of the individual for whom death benefits are being paid. So 
that we would take into account the base pay of the deceased officer, 
his allowances, special pays of various kinds, and in some instances 
that would amount to a very considerable pay rate. I think the 
average award in our cases was something over $260 a month. The 
Veterans’ award was substantially less than that. I don’t know 
exactly what it was but it was under $200. 

Mr. Goopg.i. Thank you. 

Mr. McCautey. Another difference between the services which 
this bill seeks to reconcile is that coverage for Army and Air Force 
reservists included disability or death due to disease proximately 
caused by duty on active service and in line of duty, of course. The 
coverage for Navy, Marine Corps, and Reserve was limited to dis- 
ability or death resulting from accidental injuries and excluded any 
coverage for disease. This bill would also change that and bring 
them all in line with what the Army and Air Force are now receiving. 

Mr. Wier. Mr. McCauley, in 1949, when we reviewed and rewrote 
these very substantial provisions of your compensation law, the 
military then was a factor. What I was going to ask you now is this: 
You have a complicated picture here of who is fish and who is fowl in 
the military. Does your Department now or has it at any time 
outside of the comment in the report you read have any opinions of 
whether this question of military—now, the reservist today is really 
military? 

Mr. McCautey. That is correct. 

Mr. Wier. Because he is subject to 7 years of military direction. 
Have you any plans afoot in the Department of Labor to indicate a 
more precise position between civilian and military workers? 

Mr. McCautey. I think that has been already taken care of, Mr. 
Chairman. Public Law 881, approved August 1, 1956, popularly 
known as the Servicemen and Veterans’ Survivor Benefits Act, 
established a new system of benefits for survivors of military personnel 
putting them all on the same basis, the Regulars and Reserves and all 
the rest of them. In the same act coverage under the compensation 
act was terminated effective January 1, 1957. So we no longer 
cover military personnel under the Federal Employees’ Compensation 
Act. 

Mr. Wier. Then I will ask you a direct question. If you have 
gotten into that picture, and likewise the legislation you point out to 
us, what would be your reaction as the Administrator of the Depart- 
ment, without consultation with the Secretary, to this bill which sets 


up the reasons for this inclusion? What is your position on this. 


bill? 
Mr. McCautey. On this bill? 
Mr. Wier. Yes. 
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Mr. McCautey. That is fairly well stated, I think, in the Secre- 
tary’s report of February 24, 1956, on H.R. 7547 when he stated: 

I am in favor as a matter of equal justice of providing equal survivorship 
benefits for the various Reserve components. I would see no objection to the 
enactment of that bill. 

Whether there has been any change in viewpoint since then, I do 
not know at the moment. 

Mr. Wier. That is exactly the answer [ wanted to get because I 
think you were going around the edges of this one particular bill here 
because that sidichtbe to us more or less the position of your Depart- 
ment in connection with these so-called reserves. 

Mr. FreLINGHUYSEN. There is a report on this? 

Mr. McCautey. The Department report included the comment I 
read a moment ago of the Bureau of the Budget on this subject. 

Mr. FrevINGHUYSEN. Is the report on this bill we are talking about 
now or the 1956 bill? 

Mr. McCautey. No; on the bill in the 84th Congress. 

Mr. FreLINGHUYSEN. There has been no report on this bill? 

Mr. McCautey. No, sir. The other bill was identical with this. 

Mr. Goopetu. Mr. Chairman, am I correct, then, it is your posi- 
tion that this bill’s retroactive features would be so complex that it 
should not be enacted? 

Mr. McCautey. I don’t know what the complexities are, sir. 

Mr. FRELINGHUYSEN. That is the clause that was in that previous 
report. 

Mr. McCautry. That is the Bureau of the Budget comment. 

Mr. FrELINGHUYSEN. I see. 

Mr. Wier. You see we have to deal not only with Mr. McCauley 
here, but on these bills carrying money in the first place, we deal with 
the Bureau of the Budget that recommends to the President whether 
he should sign it or not. 

Mr. FreLInGHUYSEN. Mr. Chairman, if I might ask Mr. McCauley 
again about the Bureau of the Budget’s previous position. 

Was there at that time any dollar amount involved? I understand 
from your testimony that an individual beneficiary might stand to 
gain substantially if we should correct this inequity. But I would not 
assume that there was any very substantial drain on the Federal 
Treasury involved if we should give a somewhat more liberal allowance 
to this group of reservists over a fairly limited period of time. Did 
they actually make any effort to determine what the cost would be in 
their previous report? 

Mr. McCautey. I don’t believe any estimate was made as to the 
problem. 

Mr. FreLInGHuYSEN. If you have the report in front of you, I sup- 
pose it would indicate that. 

Mr. McCavtey. There is no estimate in that. 

Mr. FRELINGHUYSEN. So we can take it for granted that is not one 
of their grounds for objection? 

Mr. McCautry. The benefits would not be for a temporary period. 
The benefits, if granted, would continue during the-— 

Mr. FreLIncHUYSEN. I meant to apply to individuals during a 
temporary period. The benefits, I recognize, would continue for 
some time. 
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Mr. McCautey. They would continue, yes, sir. I don’t have any 
idea how many cases might be involved in this and that would be 
necessary to know in order to determine what the cost might be. 

Mr. FRELINGHUYSEN. Would it be a fairly simple thing to check 
with the VA and find out how many might be eligible? 

Mr. McCautey. We could probably do that. 

Mr. FRELINGHUYSEN. They actually have to file a claim, don’t they, 
within a certain time under this, within 1 year? So they gave to take 
the initiative to transfer from the benefits which they are previously 
receiving from the Veterans’ Administration to qualify; is that right? 

Mr. McCautey. Yes, sir. 

Mr. Goope.ti. Would you read me that paragraph again that you 
read, the Bureau of the Budget’s opinion? 

Mr. McCautey. This is it, the footnote there. 

Mr. O’Hara. Mr. McCauley, what was the reference to this 
statute in 1957, I think, or 1956? There was another public law. 

Mr. McCautey. Public Law 881. 

Mr. O’Hara. Here it is. Thank you. 

Mr. McCautey. Of the 84th Congress. 

Mr. Goons... This indicates that the previous bill, which was 
H.R. 7547 in the previous session of Congress, would not equalize 
survivorship benefits of the Army and Air Force, guardsmen and all 
members of the Regular services. 

Mr. McCautey. That is right. 

Mr. Goope.u. It would appear that note from the Bureau of the 
Budget was aimed at the fact that we were just correcting at that time 
an inequity involving the Army, Navy, and Marine Corps. 

"rata, vm pease hat is right. 

Mr. Goope .. I take it that the guardsmen and the regulars were 
never covered? 

Mr. McCautey. They were never covered under the compensation 
act. I think that is the point they are making. 

Mr. Goope.t. It should apply more to essen: EER since the regulars 
apparently had coverage themselves, a separate type of coverage. 

Mr. McCautey. I think the guardsmen would probably qualify for 
veterans’ benefits, too, while on active duty in the Armed Forces of 
the United States. But there is that distinction. I think that is 
what they are talking about when they talk about the complexities of 
the problem. 

Mr. Wier. This military revolves around so many things. Has 
your department made any indication of clarification of reservist 
status since we passed the Reserve bill that puts them under pretty 
much the military, although they do hold jobs in private industry, 
they are subject to these drills, they are subject to calls, they are 
subject to duty, they are subject to the training camp every summer? 
Have you defined whether you call them regulars or not? Many of 
them who enlist are still subject to the Reserves, 7 years. 

Mr. McCau ey. That is correct. 

Mr. Wier. It is a different status since 1945 of a reservist. ; 

Mr. McCautey. Well, if I remember correctly, the Department m 
its report on what is now Public Law 881 concurred in the idea of 
providing uniform benefits for all the armed services and that is what 
Public Law 881 does. 

Mr. Wier. That is what I thought. 
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Mr. McCautey. And taking them out from under the civilian 
compensation programs. 

Mr. Wier. The civilian compensation? 

Mr. McCautry. Yes, sir, the Federal Employees’ Compensation 
Act. 

Mr. Wier. When you say “civilian,” are you talking about your 
civilian compensation? 

Mr. McCautry. Yes, sir. 

Mr. Wier. Or State? 

Mr. McCautry. No, sir, ours. 

Mr. Wier. Yours? 

Mr. McCautry. Yes, sir. 

Mr. Wier. Putting them under Federal coverage? 

Mr. McCautey. That is right, putting them all on the same basis, 
the regulars, the reservists, the guardsmen, and all the rest of them. 

Mr. Wier. If that is true, then we come back to what you said 
some little while ago, that where a reservist is employed by a machine 
company, covered by the Minnesota compensation laws, and at any 
time during his military career of 7 years he gets hurt, while on mili- 
tary activity, then he takes the difference of which of the two is the 
highest. He does not get them both. 

Mr. McCautery. I don’t think the employers would be liable in 
that situation for any benefits under his 

Mr. Wier. If he would be Federal. 

Mr. McCautry. He would just be limited to benefits provided by 
Public Law 881. 

Mr. Wier. There would be a lot of employees caught in that trap. 
They would probably OK it without knowing. 

Mr. McCautey. That is the present law, anyhow, that these 
people are covered under a uniform plan of benefits for dependents 
of deceased military personnel. 

Mr. Wier. All right. Now I am a little like my colleague over 
here, Mr. Goodell. We get more or less of a favorable point of view 
from the Department of Labor and your Department but rather a 
contrary decision from the Department of the Budget. 

Mr. McCautry. That was the situation when the report was made 
2 years ago. Whether there has been any change in viewpoint since 
then I don’t know, sir. 

Mr. Wier. Let’s pass on to another one, then. 

(Mr. Frelinghuysen left the room.) 

‘ os Wier. Mr. Frelinghuysen stepped out for a minute. He will 
e back. 

There are not any more bills here dealing with the military, are 
there, Mr. McCauley? 

Mr. McCautry. I believe not. 

Mr. Wrer. Mrs. Bosone, is there? 

Mrs. Bosonn. No, I think this is the only one. 

Mr. Wier. This is the only bill dealing with military coverage? 

Mr. McCautey. I think so, yes, sir. 

Mr. Wier. Thank you. 

We now have Mr. Baldwin’s bill. Here is a man who for 2 years 
has been on my neck for this bill. He has a very pathetic case when 
e appears before us. This is not new to you, either. 








18 AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


(H.R. 698 follows:) 


[H.R. 698, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ Compensation Act to increase the benefits provided thereunder 
for paraplegics 

Be it enacted by the Senate and House of Representatives of the United States of 
America in congress assembled, That subsection (b) of section 3 of the Federal] 
Employees’ Compensation Act is amended by adding at the end thereof the follow- 
ing new sentence: ‘‘Where the disabled employee is a paraplegic, his basic com- 
pensation for total disability shall not be less than $150 a month.” 

Sec. 2. Subsection (b) of section 5 of the Federal Employees’ Compensation 
Act is amended (1) by striking out ‘“‘shall be 66% per centum”’ and inserting in lieu 
thereof ‘‘shall, subject to the limitation contained in the next sentence, be 66% 
per centum”’ and (2) by adding at the end thereof the following new sentence: 
“‘Where the injury causes the employee to be a paraplegic, the basic compensation 
payable to the employee for such disability shall not be less than $150 a month.” 

Sec. 3. Paragraph (1) of subsection (b) of section 6 of the Federal Employees’ 
Compensation Act is amended by adding at the end thereof the following new 
sentence: ‘‘Where the employee is a paraplegic, the additional sum payable under 
this paragraph shall be $100 a month.” 

Src. 4. Section 40 of the Federal Employees’ Compensation Act is amended by 
adding at the end thereof the following new subsection: 

“(j) The term ‘paraplegic’ means an individual the lower half of whose body is 
paralyzed on both sides by reason of an injury to the spine.” 

Sec. 5. Clause (a) of the second proviso of the Act of February 15, 1934, as 
amended (5 U.S.C., sec. 796), is amended by inserting before the semicolon at the 
end thereof the following: ‘‘, except that in the case of a paraplegic (as defined in 
the Federal Employees’ Compensation Act), the monthly compensation shall be 
$150, exclusive of medical costs’’. 

Sec. 6. The amendments made by this Act shall apply with respect to compensa- 
yo paid for months beginning more than sixty days after the enactment of this 

ct. 


Mr. McCautey. No, sir. We filed a report with the committee 
on this bill H.R. 698. The report is dated February 18, 1959. We 
pointed out the defects as we saw them in the proposal. We took the 
position that the compensation act was based on the principle of equal 
treatment for all employees similarly situated and pointed out that 
this dealt with a very small category of cases. It is about as narrow 
as anything could be drawn, in my opinion. It refers to paraplegics 
and then defines the term as meaning an individual the lower half of 
whose body is paralyzed on both sides by reason of an injury to the 
spine. 

I have a hard time trying to understand why an injury to the spine 
causing paralysis of the lower extremities would be any different than 
injury to the brain that might cause the same kind of end result or 
any other type of injury that might have a similar effect. 

Mr. Wier. Let me ask you, when you point that out insofar as the 
individual’s right to compensation and eligibility, what difference 
would it make whether the paralyzation was from either the spine or 
the brain. 

Mr. McCautey. It would make no difference. 

Mr. Wier. Evidently this individual was denied compensation 
because of the spinal paralyzation rather than the brain paralyzation. 

Mr. McCautey. This proposes a higher scale of benefits for that 
type of injury and another type of injury that might have the same 
effect so far as capacity for work is concerned. 

Mr. Wier. Then would it be your opinion that this individual 
referred to in this bill or similar individuals are now eligible for 
benefits, but this bill merely raises the benefits? 
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Mr. McCautey. That would seem the purpose of the bill because 
it provides that the compensation shall not be less than $150 a month. 
Well, I don’t know what the case is. 1 don’t know what the present 
compensation rate is, but presumably it is something less than $150. 
Otherwise the bill would be pointless. 

Mr. Wier. I was going to ask you the question. What is the 
differential? ' 

Mr. McCau.ry. Our payment would be based on the wage of the 
individual at the time of his injury. If he were drawing a wage of 
$200 a month and has dependents his compensation rate would be 
$150 a month. But if his rate was $150 a month and the rate of pay 
was $150 a month his compensation with dependents would be $112.50 
a month, so I don’t know what this case involves. 

Mr. Wier. Isn’t that type of setup rather subject to criticism? 
Taking myself, for example, as an individual on my. salary as a 
Member of Congress and some fellow who was on a low salary and who 
got paralyzation from falling off a construction job, at a very minor 
“map between the two of us there would be a great variance in bene- 
fits there. 

Mr. McCau.tey. Compensation is universally based on the wage of 
the injured person. 

Mr. Wier. I understand that is State law, too. 

Mr. McCautey. All of them, without exception. 

Mr. Wier. There is a minimum. 

Mr. McCautey. They all provide a minimum. 

Mr. Wier. Is your $150 a minimum? 

Mr. McCautey. Our present minimum is $112.50 a month. 

Mr. Wier. That is the question I asked you a minute ago. 

Mr. McCautey. $112.50 a month. 

Mr. Wier. That is what I was trying to get, the difference between 
$112 you pay him now and $150 which at least the author thinks they 
ought to get. 

Mr. McCautry. That applies unless the man’s wage was less than 
$150, in which event he draws his full wage. 

Mr. Wier. Yes. 

Mr. McCautry. This would be discriminatory, it seems to me, 
and I don’t see why one would be justified in paying a higher rate 
for permanent total disability due to one cause than he would for 
another cause, because the result is the same. 

Mr. Wier. Let us go back to 1949 when we gave you a good law. 
We made at least a good increase 10 years ago in all of your com- 
pensation cases, 

Mr. McCautey. Yes, sir. 

Mr. Wigr. As between $112, which I think is pretty miserable for a 
paralyzed person, and $150 there is a difference. 

Mr. McCautery. That is correct. 

Mr. Wier. We did very well on the compensation bill. We extended 
coverage. We increased the benefits. They had not been increased 
in 1949 for about 25 years. 

Mr. McCautey. That is correct, sir. 

Mr. Wier. We made a good bill out of it. But there is still a gap 

ere. 

Mr. Goong... Mr. Chairman, I take it your point is that if we are 
going to increase the minimum benefits we should not discriminate 





20 AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


against those who are totally disabled for some reason other than 
injury to the spine, brain or whatever else, but just raise the minimum 
en fairly and indiscriminately across the line. 

r. McCautey. That is right. I can’t see any reason for 
distinguishing this case from other types of total disability. This 
even distinguishes between types of paralysis. In other words, if a 
man had paralysis to the lower limbs as a result of injury to the brain 
he would not benefit by this. 

Mr. Wier. He struck out the last sentence dealing with spine and 
asked for increase in paraplegics. 

Mr. McCautey. It should deal with the whole problem. If the 
minimum should be raised it should be raised for everybody not one 
type of case. There should be equality of treatment on all the persons 
that are similarly situated. 

Mr. Wier. Is this the only one dealing with this type of case, Mr. 
McCauley, that you have? 

Mr. McCautey. I didn’t get your question. 

Mr. Wier. Is this the only one of the cases dealing with total 
disability that we have here? 

Mr. McCauteyvy. I believe it is, yes, sir. 

Mr. Wier. Did you say you had a report? Wait a minute. Keep 
it in the record. I want to get back to a statement you made a 
minute ago. You said you had reports on these bills. 

Mr. McCautey. A report was filed on this bill, yes, sir. 

Mr. Wier. To my committee? 

Mr. McCau.ey. Yes, sir. 

Mr. Wier. Have you got those reports, Mrs. Bosone? 

Mrs. Bosong. Yes, there is a report. I have a copy by James T. 
O’Connell in my file. The same report is filed in the main committee. 

Mr. McCautey. You have a report on that? 

Mr. Wier. I as chairman here didn’t know there was any report 
here. I was wondering what my colleague here was driving at a 
minute ago, if there weren’t reports along with these bills. I think 
you mentioned it to me but I have not taken the time to review the 
reports. 

Mrs. Bosone. I went through the files in the committee room 
to see if there are reports. 

Mr. Wier. How old are those reports? 

Mrs. Bosoner. This one is February 18, 1959. 

Mr. Wier. That is last year. We will get hold of those reports. 
I am glad we have them, Mr. McCauley. 

Mr. McCautey. It is a bill introduced this session. 

Mr. Wier. I will tell Mr. Frelinghuysen there are reports here 
from your Department. I don’t want your Department being 
charged with neglect. 

Mr. Miiuer. There are reports on some of them on those requested. 

Mr. Wier. Why not reports on all of them? 

Mr. Miter. We have not been asked. 

Mr. McCautey. Have not received a request from the committee. 

Mr. Wier. I cannot make the request. If the committee .wants 
them I would entertain a motion to have reports on each bill. 

We will pass on, then. 

We will hear Mr. Baldwin when he appears before our committee, 
Mr. McCauley. 
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Mr. McCautey. These next two bills are identical, Mr. Chairman, 
H.R. 715 and H.R. 811. 
(H.R. 715 and H.R. 811 follow:) 


(H.R, 715, 86th Cong., 1st sess.] 


A BILL To permit retired personnel of the uniformed services to receive benefits under the Federal Em- 
ployees’ Compensation Act without relinquishing their retirement pay 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (a) of section 7 of the Federal 
Employees’ Compensation Act (5 U.S.C. 757) is amended by striking out ‘‘for 
service in the Army or Navy”’ and inserting “‘, retired pay, retirement pay, re- 
tainer pay, or equivalent pay, for service in the Army, Air Force, Navy, Marine 
Corps, or Coast Guard”’. 





(H.R. 811, 86th Cong., Ist sess.] 


A BILL To permit retired personnel of the uniformed services to receive benefits under the Federal Em 
ployees’ Compensation Act without relinquishing their retirement pay 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (a) of section 7 of the Federal 
Employees’ Compensation Act (5 U.S.C. 757) is amended by striking out “for 
service in the Army or Navy” and inserting ‘‘retired pay, retirement pay, retainer 
pay, or equivalent pay, for service in the Army, Air Force, Navy, Marine Corps, 
or Coast Guard’’. ‘ 

Mr. Wier. Any comment? 

Any report? I mean is there a report on them? 

Mr. McCautey. No report has been filed on this. The Depart- 
ment has been reviewing it. I don’t believe it has determined what 
position it will finally take on it. It had favored a similar proposal to 
this several years back. It deals with a situation that arises in a few 
cases where persons who are retired from the military service and enter 
employment as civilians in the service of the Federal Government 
suffer an injury while engaged in their civilian employment which 
would entitle them to benefits under the compensation act, have been 
unable to receive compensation benefits because of the receipt of 
retired or retainer pay. 

This question was presented to the Comptroller General of the 
United States some years back and he ruled that they were precluded 
from drawing pay, drawing retirement pay or retainer pay, con- 
currently with compensation benefits. And it does create an inequity 
because they are drawing their retirement pay and civilian salary and 
if they lose the salary because of disability resulting from an injury 
ae from the performance of duty, they are required to make an 
election. 

There were some recent cases before the Court of Claims in which 
the court took a different view. Whether that will solve the problem 
or not, I am not prepared to state at this moment. But if it doesn’t 
then some legislation would be necessary to take care of this. 

Mr. Miter. May I say something here? 

Mr. McCautey. Surely. 

Mr. Miter. It would seem that if a retired military man is per- 
mitted to take a civilian job and earn salary at that under the law then 
if he is injured he ought to be allowed to get the compensation during 
the period of disability which everybody else would get during that 
period. That in substance is what the Court of Claims held in the 
Mulholland case. He said that these persons who get military retainer 
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pay, that they are not getting something for nothing, they may be 
called back into the service. Ttharelode, they are in substance giving 
something for the retainer pay that they get. Therefore, when they 
are injured as civil employees they are allowed to get compensation 
during that period and they are not getting dual compensation without 
rendering service for the other amount that they are getting because 
they are giving something for it. That is what they said in the 
Mulholland case. So I think the decision in the Mulholland case will 
substantially take care of this situation. We have rendered an opinion 
to the eeffect that these persons who are getting retainer pay and who 
are also engaged in civil employment, when they are injured as civil 
employees they can get both because they are not getting dual com- 
pensation on those situations. 

Mr. Goopretu. Mr. Chairman, would this be applied retroactively? 

Mr. Miuurr. Well, for many years the Bureau has been following 
the Comptroller General’s decision which was contrary and it was only 
recently that the Court of Claims came down with this other decision, 
So I don’t think that the Bureau has gone back now, with all the old 
cases that have been closed, and has attempted to change them. I 
pine future cases they will handle that way but not cases which are 
closed. 

Mr. Goopge.u. There has not been any date set at this point from 
which you will allow this type of claim. 

Mr. Miuuer. From the date that we rendered an opinion, I think 
from that date forward, I think they will handle those cases according 
to the opinion. 

Mr. GoopE.tu. You have rendered that opinion? 

Mr. McCautey. Yes. We are paying compensation and we are 
leaving it up to the branch of the atinied services that is paying the 
other benefit to decide whether they will pay or not. As far as we 
are concerned, we are paying. 

Mr. Wier. Does that mean that there is not any need for this 
legislation? 

Mr. Miter. I would not say that because as Mr. McCauley says, 
although the Bureau pays the amount under their act the other 
services might withhold what the man has coming from them. In 
other words, they don’t care what we do. They hold it up. I under- 
stand in some of these situations where the man gets compensation 
from us they hold up the benefit that the man would have as a military 
personne! while he is getting compensation from us. 

Mr. Goope t. Is this a recent decision? 

Mr. Mituer. Court of Claims? 

Mr. GoopE.L. Yes. 

Mr. Mitier. Within the last year or so. I think about a year or 
two ago. 

Mr. Goopetu. Are you aware of any circumstances where the 
military has held up payments? 

Mr. Miter. Yes. 

Mr. GoopE.u. That you have seen? 

_ Mr. Miuer. I understand in one of the cases we had notwith- 
standing we decided to pay them they said they were going to hold 
up what he had coming from them. 
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Mr. GoopELL. Since your opinion and since this Court of Claims 
decision? 

Mr. Miuuer. Yes. 

Mr. O’Hara. Does the Mulholland case apply to pay of any type 
other than retainer pay? 

Mr. Mituer. That is one question that comes up. I would say 
that it doesn’t matter whether it is retainer pay or not because the 
Court of Claims went on to show that these were not dual payments, 
notwithstanding the retainer part. That was only one aspect of the 
decision. 

Mr. Goope.u. Will there be any problem of retroactive now if we 
should pass a bill like this? Are you going to have them all coming 
in that have been denied in the past? 

Mr. Mituer. The general rule of construction of course is an act 
applies only to future and not to past, and I assume that that probably 
would take care of it. 

Mr. Goope.t. In other words, the way it is presently written 
raises no retroactive problem? 

Mr. Wier. Would this not be the answer to this question: Up until 
this decision you had been denying them. 

Mr. Mituer. That is right. 

Mr. Wier. Now if these same people that had made application 
2 years ago, 3 years ago, 4 years ago, now realize that the court of 
appeals has reversed the position of your ineligibility, would they not 
be as much entitled to the court action as the case that was before the 
court? 

Mr. Miuusr. I believe they would. 

Mr. Wier. Sure. 

Mr. Miter. If you did not want them to get it, 1 mean if you 
did not want him to go back you would have to put something in 
there that will say ‘‘This shall apply effective so and so.” 

Mr. Wier. Date of the court action? 

Mr. McCau ey. Yes. 

Mr. Goope.u. I wonder if we should not put an effective date, 
since the date of that court action makes all eligible? 

Mr. McCautey. An effective date should be written in there. 

Mr. Wier. You must have some knowledge of how many cases 
had made application in, let us say, 5 years, since Korea. 

Mr. McCautey. Frankly, I don’t have, Mr. Chairman, but they 
are not numerous. I could state that. 

Mr. Wier. I see. Because that would be probably the complete 
number that did make application and that would probably cover all 
that had any rights. 

Mr. McCautey. Yes, sir. 

Mr. Wier. We will pass on to the next one. 

Mrs. Bosone, I notice in my file here a letter dealing with H.R. 811. 
Ido not have H.R. 811. This letter comes from Congressman Teague. 

Mr. O’Hara. It is identical to H.R. 715. 

Mr. Wier. I see now. Yes. All right. 

Mrs. Bosonr. Do you have it? 

Mr. Wier. Yes. H.R. 856. I have two bills instead of one there. 

Mr. McCavtey. It is the same as H.R. 715. 

Mr. Wier. H.R. 856, Mr. Multer. 
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(H.R. 856 and H.R. 3719 follow:) 


[H.R. 856, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ Compensation Act to extend coverage to certain persons 
engaged in civil defense 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) section 40(b) of the Federal Employees’ 
Compensation Act, as amended, is hereby amended by striking out “and” 
immediately before ‘‘(5)’’ and by inserting before the period at the end thereof a 
semicolon and the following new matter: “and (6) part-time and full-time, 
paid and unpaid, volunteers, auxiliaries, and civil defense workers subject to 
the order and control of a State government or any political subdivision thereof 
engaged in, training for, or traveling to or from, activities relating to ‘civil defense’ 
as such term is defined in section 3(b) of the Federal Civil Defense Act of 1950”, 

(b) Section 40(f) of such Act is hereby amended by inserting immediately 
before the period at the end thereof the following new matter: ‘‘and except that 
each employee described in paragraph (b)(6) hereof shall be deemed to be 
receiving ‘monthly pay’ at a rate which would provide such employee and his 
dependents with the maximum benefits provided under this Act’’. 

Sec. 2. Section 303(d) of the Federal Civil Defense Act of 1950 is hereby 
amended by inserting before the semicolon at the end thereof the following: 
“except for the purposes of the Federal Employees’ Compensation Act, as 
amended”’. 


[H.R. 3719, 86th Cong., Ist sess.] 


A BILL To extend benefits under the Federal Employees’ Compensation Act ot certain persons injured 
while engaged in civil defense activities during World War II 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any person who, on the date of enactment of 
Act, is receiving medical or hospital care or money payments under the civilian 
war benefits program described in the paragraph bearing the caption ‘‘Civilian 
war benefits’’ under the center heading “Salaries and Expenses, Office of Com- 
munity War Services, Federal Security Agency’’ contained in the Federal Securit 
Agency Appropriation Act, 1947 (60 Stat. 696), and the beneficiaries of any pa 
person, may elect to receive the benefits prescribed under the Federal Employees’ 
Compensation Act for civil employees of the United States who are disabled or die 
from a personal injury sustained while in the performance of their duties, and their 
beneficiaries, in lieu of any benefits to which such person, or his beneficiaries, may 
be entitled under such civilian war benefits program. The Secretary of Labor 
shall have jurisdiction in such cases and shall perform the same duties with res 
to such persons as in the cases of such employees. For the purposes of this Aet, 
each such person shall be presumed to have been receiving $300 per month at the 
time of sustaining the injury which entitled such person to benefits under such 
civilian war benefits program. Any payments made pursuant to an election 
authorized by this section shall be retroactive to the date of enactment of this Act. 

Src. 2. The periods of limitations prescribed in section 20 of the Federal Em- 
ployees’ Compensation Act shall not begin to run with respect to such persons 
and their beneficiaries until the date of enactment of this Act. 


Mr. Wier. This man Fino has dozens of these bills here. New 
York City must have had some serious accident up there in connet- 
tion with civil defense. 

Mr. McCau ey. This bill, Mr. Chairman, involves the same prin- 
ciple we discussed a few moments ago in connection with the coverage 
for members of volunteer fire departments. 

Mr. Wier. Mr. McCauley, may I ask you? As I said a minute 
ago we have the Multer bill on civil defense and we have the Fino 
bill on civil defense. Are they similar at all? 

Mr. McCautey. No; the Fino bill deals with another group, Mr. 
Chairman. 

Mr. Wier. Does it? Go ahead on H.R. 856. 
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Mr. McCau ey. This would extend the Federal Employees’ Com- 
pensation Act to qpueee engaged in certain civil defense activities 
described in the bill, namely, part-time and full-time paid and unpaid 
volunteers, auxiliaries, and civil defense workers subject to the order 
and control of a State government or any political subdivision thereof 
engaged in training for, or traveling to or from activities relating to 
civil defense. 

Obviously these are not persons under the jurisdiction and control 
of the United States. They are operating under the State programs. 
And many of the States, I do not have the exact number in mind at 
the moment, I would say a majority of the States have enacted some 
legislation to provide workmen’s compensation or other similar bene- 
fits for civil defense workers under State jurisdiction. 

I might note that the benefits this bill proposes to grant are rather 
substantial. It proposes that they shall receive the maximum benefit 
provided under the Federal wp writ Compensation Act, which is 
section B. The maximum benefit for total disability is $525 a month. 
I daresay many of the people involved in this program would not be 
employed at wages of $525 a month. 

Mr. Wier. Has your Department taken any position on this 
coverage? 

Mr. McCautey. No, sir; we have not been asked to report on this. 
It seems to me, though, that the same principle the Department has 
followed in other similar matters of not favoring extension of the Fed- 
eral compensation law to employment outside the Federal Govern- 
ment would be applicable in this situation. 

Mr. Winr. You leave me a little confused, now. I have had one 
or two little chats with Members of the House over this. I took 
somewhat the same view originally on this agency in discussing it 
with others. I find that the civil defense legislation is set up as a 
Federal agency and duties and responsibilities are assigned by the 
central Federal agency to State agencies under the direction of a 
State officer. I have been asked “Well, Wier, how do you defend 
any difference between a civil defense Federal agency and shall we 
say the Federal Department of Labor, the Federal Department of 
Agriculture, or the Federal Department of Commerce’’? 

Mr. McCautey. The group this refers to as I understand it are 
the persons who are in organized civil defense activities under the 
jurisdiction of the State. 

Mr. Wier. Under the direction of the Federal Government. 

Mr. McCautey. Only in the broad overall direction, but you will 
note that in Section 2 of this bill it states that — 

Section 303(d) of the Federal Civil Defense Act of 1950 is hereby amended by 
inserting before the semicolon at the end thereof the following: ‘except for the 
purposes of the Federal Employees Compensation Act as amended.” 

Section 303(d) of the Federal Civil Defense Act specifically provides 
that civil defense workers shall not be deemed to be employees of the 
United States. 

Mr. Wier. Except for the purposes —— 

_ Mr. McCautey. It is proposed to cover them. And I would be 
inclined to think that the Civil Defense Act itself might be reviewed 
first to see what position the Congress is going to take with regard to 
this very problem. 
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- Mr. Wier. As of today your Department is declaring them ineligi- 
e? 

Mr. McCautey. They are clearly excluded today. 

Mr. Wier. That is what I say. Your Department has taken the 
position that they are not eligible. 

Mr. McCautey. Yes, sir; that is correct. 

Mr. Wier. I know you had applications for compensation and 
denied them. 

Mr. McCautey. Yes. 

Mr. Goope.t. I take it that is based on section 303(d) they are 
deemed Federal employees? 

Mr. McCautey. They are not Federal employees. 

Mr. Goope.u. Of course we have been considering this and other 
aspects and last year I think the House passed a bill that would set up 
matching funds to pay these people. We are getting closer and closer 
to a point where they may have a Federal status as employees. That 
passed the House but I don’t believe it has passed the Senate. 

Mr. Wier. It has not. 

Mr. McCautey. It seems to me if they acquire Federal status by 
some change in the Federal Civil Defense Act, then automatically 
they would be covered by compensation. 

Mr. GoopELu. That would have to be changing this section 303(d). 

Mr. Wier. What is the difference between this and the Fino bill, 
sir? 

Mr. McCautey. The Fino bill deals with another group of in- 
dividuals. During World War II no provision was made for the pro- 
ection of persons who were engaged in civil defense activities, not 
Federal statute was provided to cover them. However, the President 
allocated funds to the then Federal Security Administrator to set upa 
program to provide some measure of relief for a limited category of 
persons on civil defense activities. And they set up what was—— 

Mr. Wier. What do you mean by relief funds, money? 

Mr. McCautey. Yes, sir; money and medical aid. 

Mr. Wier. Not public relief? 

Mr. McCautey. The plan was to provide disability and death bene- 
fits and medical care. 

Mr. Wier. That is what I thought when you said relief. 

Mr. McCau ey. But it was not under a statutory plan. It was 
under a plan set up in what was then the Federal Security Ageney. 
The plan, as I recall now, provided for a maximum payment of $85 
month in any of these cases plus medical care. It made some provision 
for a continuing of payments during the period of disability in case of 
permanent injury. 

And we inherited the program after the war was over and we are 
liquidating it now. We have about 30 or 40 cases left over in which 
we are still paying some benefits. 

Mr. Wier. What did it cost? What was the money allocated to 

ou. 
"i Mr. McCautey. I don’t remember the original allocation. 

Mr. Wier. $500,000? 

Mr. McCautey. It was several million dollars allocated. 

Mr. Wier. Oh. 

Mr. McCautey. But not all of it was used. Our costs now rua 
less than $25,000 a year. 
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Mr. Wier. Did you say that was for New York or the Nation? 

Mr. McCautey. No, this was nationwide. 

Mr. Wier. Nationwide? 

Mr. McCautey. Yes, sir. The Department submitted a report 
on the Fino bill, incidentally, Mr. Chairman. 

Mr. Wier. Did it? 

Mr. McCautey. We took the same position there that we have on 
these others. We don’t like to extend the compensation act to cover 
roups that were not originally provided for under that act. If some 
Gerd lizetion of the benefits is required here it seems to us preferable 
to increase the benefits under the program we now have rather than 
to bring them in under this. 

Mr. Wier. How do you go out and cover university professors that 
are given their »say from the university and have no connection with 
the Federal Government except probably doing some research? 

Mr. McCautey. The university professor would have to be called 
in to do a specific job for the Government. 

Mr. Wier. I see. 

Mr. McCavutey. The committee here might see fit on some occasion 
to engage the services of a specialist in some field to undertake a study 
for the committee but that person would operate under the direction 
of the committee. 

Mr. Wier. But we are now discussing the bills dealing with injuries 
and death occurring to men or women engaged under the civil defense 
legislation. What I have here come from New York. I don’t see 
any from any other Members except New York. There are two bills 
here, the Fino bill and Multer bill dealing with compensation. The 
Multer bill sets up a pretty high maximum of $500 and some dollars 
a the compensation. The Fino bill covers another group of em- 
ployees. 

Now, the Department is liquidating at the present time the fund 
set up by President Eisenhower to take care of some of these civil 
defense injuries and death cases. The position is not a favorable one, 
apparently, from this report. Is there any question? You reside 
near New York and New Jersey. You bave civil defense up there, 

Mr, FreLINGHUYSEN. I have no questions, Mr. Chairman, except 
to ask what has probably already come out. Has there been a formal 
report by the Department on these bills? 

Mr. McCautey. There has been on the Fino bill, H.R. 3719. 
There has not been on the Multer bill, H.R. 856. 

Mr. Wier. The field is exactly the same in those two bills. You 
are moving over into the civil defense here. One bill has an objective. 
The other bill has an objective. But I think the same thing would 
be done in both of them. It would change the maximum here in the 
Multer bill but Multer desires coverage, too. They cannot get any- 
thing without coverage, eligibility, is not that correct? They both 
ask for eligibility. 

Mr. McCavtey. Under the Fino bill it proposes to bring under the 
compensation law now a group of people whose activities long since 
ceased. They terminated in 1945. They have in the meantime re- 
ceived benefits under this plan that was set up in 1941 or 1942 to 
provide relief for them. 

Mr. Wier. That is civil defense, too, is it not, Mr. MeCauley, 
civilian war benefits? I would gather that it is. 
51706—60-——3 
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Mr. McCautey. It was not complete coverage for civil defense 
workers as the proposal that was put into effect in 1942. It applied 
only to a limited class of persons. And it seems to us that since this 
is a liquidating program no new cases would be involved. The best 
way to handle it is to modify the benefits provided for at present under 
the civilian war benefit program rather than bring them in and put 
them through the process of workmen’s compensation claims. They 
are already receiving these benefits. If they are inadequate why not 
just raise the limit on the maximum? 

Mr. Frevincuuysen. As I understand, Mr. Multer’s bill a much 
broader question is involved than under Mr. Fino’s. 

Mr. McCautery. It is; yes, sir. Under H.R. 856 we would be 
opening the way to coverage for all civil defense workers under State 
jurisdiction, State or local jurisdiction. 

Mr. FrevincHuyseENn. And I apologize again for not having listened 
to your testimony. It was necessary for me to leave temporarily. 

Mr. McCautey. That is all right. 

Mr. Fre.incHuysen. Do I understand again this principle to 
which you referred earlier applies here? 

Mr. McCautey. Here just the same. 

Mr. FreiincuuyseEn. This is stretching the definition of what is 
Federal employee far too far? 

Mr. McCautey. Right. 

Mr. FRELINGHUYSEN. For that reason you would not be in favor 
of such an approach? 

Mr. McCautey. That would be the position I would take on this; 
yes, sir. 

Mr. Goope tt. If that be true, the justification in the President’s 
original program? 

Mr. McCau ey. The original program apparently was taken as 
an emergency measure. It covered various things, one of them being 
this group of people we are talking about. If I recall correctly, it 
also included aid to persons who were stranded overseas at the time 
the war broke out and others who suffered because of the capture of, 
say, the wage earner by the enemy. There were a number of different 
kinds of relief provided, one group which involved the ones we are 
talking about here. As I say, there are only about 40 cases left in 
this liquidating program. It seems to me that if we want to provide 
sane for them all we have to do is raise the benefit scale of the present 
plan. 

Mr. Goope.t. Let me ask you if there would be any differences in 
groups covered under the Fino bill and under this Presidential pro- 

ram, 
° Mr. McCautey. The Fino bill deals with the group covered. 

Mr. Goope.L. Just that group? 

Mr. McCautey. That group alone. 

Mr. Goopett. Is there any other particular advantages that would 
accrue to them being under compensation rather than under the 
President’s program you refer to? 

Mr. McCautey. I don’t think so. They are presently eligible for 
medical care. The disabled are. They are drawing benefits. d 
the present limitation on benefits is $85 a month. If you wanted to 
raise it you could raise it to whatever figure you might deem appro- 
vriate. 
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Mr. Goopr.tt. When we speak of the President’s program, what is 
the official designation and the statutory authority for it? 

Mr. McCautey. Under the Fino 

Mr. Goopgeti. No, this other war program, relief, where these 
people were overseas and civil defense injuries, 

Mr. Mixer. I don’t know what the name of it is but Congress 
gave the President a sum of money at that time to do with as he saw 
fit. He took a portion of that money to take care of these so-called 
relief cases, hardship cases. 

Mr. Wier. He took it out of his contingent fund. 

Mr. Miter. It was a sort of war fund. 

Mr. Wier. That is right. 

Mr. Miter. That he could spend any way he wanted to. As I 
recall, one of these cases involved, for instance, a man who was 
engaged as a guard when the President was going up to New Jersey, 
up in that direction. He was a guard and he was injured by either a 
railroad train or something of that sort. 

Mr. FreLINGHUYSEN. Not in my State, I hope. 

Mr. Miter. It was up there some place. New Jersey. Maybe I 
better include all the States up there. New Jersey, Pennsylvania. 

Mr. FRELINGHUYSEN. Up in the general northeast section of the’ 
country. 

Mr. Mitter. That is the class of cases it took care’ of: He was 
really not a Government employee or civil defense worker or any- 
thing of that sort. He was just a man that was hurt on an occasion 
when he was assisting the local authorities to guard the President 
when he came in. 

Mr. Goope.u. Are there continuing authorities and appropriations 
to this fund? 

Mr. McCautey. Yes, sir. 

Mr. Miuyer. Every year, I understand. 

Mr. Goopet. President Eisenhower now uses for the same pur- 

e? 

Mr. McCautny. We get funds each year for payments of benefits 
and include that item in here. It is such a sesall feeak we don’t get a 
separate appropriation. 

Mr. Goopgtu. Apparently somebody thinks there is some advan- 

e for their being under the compensation program. 

Mr. Mitier. Probably go on and on if it was under that program 
instead of ending sometime. 

Mr. Wier. We will pass over the Fino bill, 

I find the chairman of the subcommittee in an embarrassing position 
here with a bill that I introduced on January 7. If there are any 
questions that the members would like to ask I shall attempt to answer. 

(H.R. 1196 follows:) 





(H.R. 1196, 86th Cong., Ist sess.] 


A BILL To provide an additional method for computing certain benefits payable under the Federal 
Employees’ Compensation Act to persons who continue their employment after sustaining injury, and 
for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) section 40(f) of the Federal Employees’ 
Compensation Act, as amended (5 U.S.C., sec. 790(f)), is amended to read as 
follows: 

“(f) The term ‘monthly pay’ shall ke taken to refer to the monthly pay at 
the time of the injury, or the monthly pay at the time disability begins; which- 
ever is greater, except when otherwise determined under section 6(d) with respect 
to any period.” 
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(b) The amendment made by subsection (a) shall apply only with respect to 
benefits payable on or after the first day of the first month following the month 
in which this Act is enacted. 

Sec. 2. The first proviso in section 303(d)(1) of the Federal Employees’ Com- 
eager Act Amendments of 1949 is amended to read as follows: ‘‘Provided 
That where the injury occurred before such enactment, except in cases specified 
in subsection (b) of section 5 of such Act, as so amended, the injured employee 
shall not be entitled to compensation under the schedule unless within one year 
after the date of the enactment of this amended proviso or one year after the 
date disability begins, whichever is the later, he elects to receive compensation 
under the schedule if so entitled:’’. 

Mr. Wier. Is there a report on that bill, maybe, that will take care 
of me? 

Mr. McCauv ey. No, sir, you introduced a bill but you asked for 
no report. 

This is one of the items that we have been working on in connection 
with the review of the law generally and I think you probably intended 
to go a little bit beyond what you provide in the bill to include in this 
same category the cases which there is a recurrence of disability after 
the man has returned to work. In the bill, as you have drafted it, the 
compensation would be based on the monthly pay at the time of 
injury or at the time disability begins, whichever is greater. 

That appears reasonable but it does not deal with another class of 
cases; namely, those in which a man is able to return to work. He 
may work several years and then suffer recurrence of disability. At 
that time, his wage is higher than it was at the time of original injury. 
So any change in the law along that line should take care of the recur- 
ring injuries as well as the cases where the disability begins at some 
subsequent period after the original injury. 

Mr. Wier. Mr. McCauley, ceruonalle? 1 am not going to defend or 
speak for the bill. I introduced it by request of Mr, Mason. I shall 
have Mr. Mason come up here to testify if there is any question, 

Mr. McCautey. There is merit to the thought, and as I say, that 
is one of the problems that we were dealing with in this proposal that 
we are working on now. 

Mr. Wier. What you have said is about true. When we write bills 
we do not ask for less than we want. 

Mr. McCautey. Section 2 of the bill deals with another problem. 
As you will recall in connection with the 1949 amendments, Mr. 
Chairman, there was considerable discussion as to how far back we 
would go retroactively and make a schedule effective. So for minor 
permanent disabilities we made the schedule effective to injuries 0¢- 
curring 1 year prior to the amendments, and the person qualifying 
for such benefits had to make an election as to whether he wanted the 
schedule benefits or whether he wanted to continue to receive com- 
pensation for loss of pay. So, under section 2 of this bill, the time for 
making that election would be further extended to 1 year from date of 
enactment of this bill. There have been a few cases occurring in which 
private legislation was enacted to extend the time for making election. 

Mr. Wier. Let me ask you, as author of the bill, since you said there 
is no report on it, will you make available a report? I will have 
people particularly interested in this bill appear before this subcom- 
mittee. 

Mr. McCauttey. I see. 

Mr. Fretincuuysen. Mr. Chairman, on that point I wonder 
if departmental reports on a number of these bills would not be 
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advantageous to us on the committee, especially the new members. 
If we are going to give them active consideration, whether it would 
not be good both to summarize the significance of the bill, to of 
course state the position of the Department, and the Bureau of the 
Budget and as an easy way in which we can evaluate when the time 
comes to dispose of these one way or the other. I should think we 
might well consider the advisability of submitting formal request 
on a number of these in addition to yours. 

Mr. Wier. While you were out, Mr. Frelinghuysen, that question 
came up. I learned that we do have some reports on some of the 
bills. Mrs. Bosone got them over in the files. I think I made the 
statement that if the committee desires reports a motion is in order. 

If you committee members feel we ought to have a report on all 
the bills we are hearing it is OK with me. 

Mr. Fretincuuysen. Mr. Chairman, I would like to move that, 
if that is necessary and I imagine it is, that we submit formal request 
for reports on the various bills which we have had under consideration 
today or which we may be taking up in the immediate future in cases 
where we have not already requested and received such reports. 
If that has to be in a motion, I suppose 

Mr. Wier. All pending bills? 

Mr. FreLINGHUYSEN. On which reports have not already been rec- 
ceived. 

Mr. Winer. Is there a second to that? 

Mr. Goopett. I will second it. 

Mr. Wier. It has been moved and seconded that the subcommittee 
request of the Department Employees Compensation Department 
a report outlining the significance of the bills in relation to adoption 
by the Congress of the bills pending before this subcommittee as 
of today. 

All in favor signify by saying ‘“‘Aye.”’ 

Those opposed. 

That authorizes you to get a report. 

Mr. McCautey. We will get busy on them. I hope the reports 
when they come up will not be too inconsistent with what I have 
told you already. 

Mr. Wier. Mr. Teague has a bill in here, H.R. 1967. 

(H.R. 1967 follows:) 


[H.R. 1967, 86th Cong., 1st sess.] 


A BILL To amend the Federal Employees’ Compensation Act to establish an additional wage basis for 
Bapating compensation in cases of recurrence of disability and in cases of death occurring subsequent 
ch recurrence 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 12 of the Federal Employees’ Com- 
pensation Act is hereby amended by adding at the end thereof the following new 
subsection: 

“(e) In any case in which disability resulting from an injury recurs after the 
date on which an employee resumes employment with the United States, or death 
occurs subsequent to such date, the monthly pay shall be whichever of the follow- 
ing amounts is greater: 

“(1) The monthly pay received at the time of the injury; 

“(2) The monthly pay received on the date such disability recurs, computed 
4s if the injury had occurred on such date; or 


wa The monthly pay determined in a recomputation made under section 
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Src. 2. Section 40(f) of the Federal Employees’ Compensation Act is hereby 
amended by inserting immediately after ‘‘(d)”’ the following: “, or section 12(e),”. 

Sec. 3. The amendments made by this Act shall not apply to compensation 
paid or accrued prior to the date of its enactment. Ang pomnen who is receiving 
compensation on the date of enactment of this Act, and who is entitled to an 
increase in such compensation by reason of the amendments made by this Aet, 
may obtain such increase by making application therefor in such form and manner 
as may be prescribed by the Secretary of Labor. Any such increase allowed shall 
be effective on the date of enactment of this Act, if application therefor is made 
within ene year after such-date, or on the date of such application if it is made 
thereafter. 

Mr. Wier. What is the report on that? Have you a report, Mrs. 
Bosone? 

Mrs. Bosone. No, sir. 

Mr. Wier. Here is one that has not been reported? 

Mrs. Bosonz. No. 

_Mr. McCautey. This deals with the same subject covered by your 
billin parts. As I say, that is one of the provisions of existing law that 
we have been reviewing and which will probably be covered in our—— 

Mr. Wier. All right, then. We shall pass over to H.R. 2873. 
(H.R. 2873 follows:) 


[H.R. 2873, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ Compensation Act to eliminate the provision by which United 
States citizens born in Puerto Rico are denied certain benefits rights assured under such Act to other 
United States citizens 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the fourth paragraph of section 42 of the 
Federal Employees’ Compensation Act is amended by striking out the last 
sentence. 

Sec. 2. The amendment made by the first section of this Act shall apply only 
with respect to monthly compensation for disability or death payable (regardless 
of when the disability or death occurred) under the Federal Employees’ Compen- 
sation Act for months after the month in which this Act is enacted. 

Mr. Wier. Here is a Puerto Rican bill, apparently. This has been 
introduced before under another number. 

Mr. McCautey. We filed a report on that bill March 17, 1959. 

Mr. Wier. That is what I thought. He has been trying to get that 
legislation for several years. 

Mr. McCautey. The report was favorable. 

Mr. Wier. That is what I thought. We will pass that one over 
favorably. Mr. O'Neill, of Massachusetts. That is related to my 
bill, 3055. 

Mr. McCautey. That deals with the same general subject as your 
bill. This, I might comment, would be impractical as far as we are 
concerned because to keep pace with the current wage changes in 
15,000 or 20,000 cases on the rolls would almost be an impossible task. 

Mr. Wier. You would have to increase your force. 

Mr. McCautey. The wage changes are not uniform. The classified 
personnel and postal personnel probably receive wage adjustments at 
rather infrequent intervals but the wage board group have their pay 
adjusted from time to time and not on a uniform time basis either. 
Adjustment to machinists operating in New England might be ad- 
justed at a time far different from machinists on the west coast or im 
the gulf or other areas. 
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(H.R. 3055 and H.R. 4357 follow:) 


(H.R. 3055, 86th Cong., 1st Sess,] 


A BILL To amend the Federal Employees’ Compensation Act to provide that compensation paid there- 
under shall be based on wage rates currently in effect 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (f) of section 40 of the Federal 
Employees’ Compensation Act is amended to read as follows: 

“(f) The term ‘monthly pay’ means the monthly compensation which the 
Secretary of Labor determines is currently payable for the position or office most 
nearly comparable to that which the employee held at the time of the injury except 
where otherwise determined under section 6(d) with respect to any period.” 





{H.R. 4357, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ Compensation Act to provide that compensation paid theres 
under shall be based on wage rates currently in effect 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (f) of section 40 of the Federal 
Employees’ Compensation Act is amended to read as follows: 

“(f) The term ‘monthly pay’ means the monthly compensation which the 
Secretary of Labor determines is currently payable for the position or office most 
nearly comparable to that which the emplovee held at the time of the injury, 
except where otherwise determined under section 6(d) with respect to any period.” 


Mr. Wier. If there is no report on that bill, either 
Mr. McCautey. Let’s see. 

Mrs. Bosong. Yes; there is. 

Mr. McCautey. We filed a report on that. 

Mr. Wier. All right. Thank you. We pass to 4017. 
(H.R. 4017 follows:) 





(H.R. 4017, 86th Cong., 1st sess.] 


A BILL To amend the Federal Employees’ Compensation Act with respect to employment preferences 
for disabled employees 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Federal Employees’ Compensation Act 
is amended 

(1) by redesignating section 43 as section 44; and 
(2) by adding immediately before section 44 as so redesignated the fol- 
lowing: 





“PREFERENCE IN REEMPLOYMENT 


“Sec. 43. The Civil Service Commission is authorized and directed to provide 
by regulation that: 

“(a) Any employee who within the meaning of this Act suffers temporary or 
permanent total disability or partial disability and who within a year recovers 
sufficiently to resume suitable work, shall (i) if he is still qualified to perform the 
duties of his position, be reemployed in such position or a position of like seniority, 
status, and pay or (ii) if not qualified to perform the duties of such position by 
reason of such disability but qualified to perform the duties of any other position 
in the agency, be reemployed in such other position the duties of which he is 
qualified to perform as will provide him with like seniority, status, and pay or the 
nearest approximation thereof consistent with the circumstances of his case. 
Such employee shall be considered as having been on furlough or leave of absence 
during the period he was absent from his position by reason of such disability. 

“(b) Such reemployment shall take effect even if the employee may have been 
separated from the rolls while receiving or entitled to benefits under this Act. 

“(e) Any employee who suffers permanent disability of a character which is 
likely to cause serious handicap in his obtaining other suitable employment, and 
which is thereby likely to result in payment of compensation benefits for loss 
of 10 per centum or greater in wage-earning capacity, shall, during the continuance 
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of such disability, be entitled to similar preference and under similar conditions, 
in relation to certification for appointment, appointment, reinstatement, reem- 
ployment, and retention in civilian positions, to the preference by law provided 
in the case of disabled veterans who have established existence of a service-con- 
nected disability except the preference provided in section 14 of the Veterans’ 
Preference Act. 

““(d) The unremarried widow of a deceased employee, who in the administra- 
tion of this Act is found entitled to death benefits, shall, while so entitled, be en- 
titled to similar preference and under similar conditions, in relation to certifica- 
tion for appointment, Rep antenent, reinstatement, reemployment, and retention 
in civilian positions, to the preference by law accorded to the unremarried widows 
of deceased ex-servicemen except the preference provided in section 14 of the 
Veterans’ Preference Act. . 

“(e) In the administration of this section by the Civil Service Commission 
sections 37 and 40(b) (2), (3), (4), and. (5) of this Act shall not be applicable.” 

Mr. O’Hara. Was the report on that last one favorable or un- 
favorable? 

Mr. McCautey. That was unfavorable because of the difficulties 
I mentioned. 

Mr. O’Hara. The difficulties of computation. 

Mr. Wier. With respect to employment preferences for disabled 
employees. 

Ar. McCavuury. Which bill are you referring to? 

Mr. Wier. 4017, the Forand bill. 

Mr. McCautey. This bill deals primarily with employment issues 
rather than workmen’s compensation, Mr. Chairman. 

Mr. Wier. I see that. 

Mr. McCautey. And it seems to us the Civil Service Commission 
views should probably be obtained in this position. 

Mr. Wier. I will have Mr. Forand in here to explain the bill and 
then make proper disposition of that, if you prefer that. 

Mr. McCautey. The idea, of course, is to give some preferential 
status to employees who suffered permanent injury while engaged in 
their employment in Federal service so far as retention is concerned 
when there is reduction in force. 

Mr. Wier. That is a placement bill, is it not? 

Mr. McCautey. Something similar to veterans’ preference. 

or FRELINGHUYSEN. Would your Department make a report on 
this? 

Mr. McCautey. We have not. 

Mr. FrRELINGHUYSEN. Your Department would be the logical one 
to make it? 

Mr. McCautey. I think you should also get the views of the 
Civil Service Commission on that. It deals primarily with employ- 
ment policy rather than workmen’s compensation. 

Mr. FreLINGHUYSEN. Do you want to get a formal motion on that, 
if required? 

Mr. Wier. We will hear Mr. Forand and then point out to him 
Civil Service is involved in this, a report. As. far as. veterans are 
concerned, I thought it had a pretty good setup for placement: and 
preferences. ; 

Mr. McCautey. I do not believe there is any preference for civil- 
ians injured in the Federal service. 

Mr. Wier. That would be civilians. 

Mr. McCavuuey. Some provision of that kind would probably be 

referential as far as the Govdeninent is concerned because if a man 


as a permanent disability which might impair his opportunities for 
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employment in the open labor market and he is thrown out of work 
in his Government job then we have to pick him up on compensation. 

Mr. Wier. I think the President’s commission that he set up for 
the placement of disabled people and the preferential hiring of dis- 
abled people as now in vogue supports this. 

Mr. McCautey. The President’s Committee on Employment of 
the Physically Handicapped has gone into this question. 

Mr. Wier. Sure. 

Mr. McCautey. I think they are favorably disposed. 

Mr. Wier. Here is another one. Dixon has a bill similar to mine. 

Mr. McCattey. Similar to yours; yes, sir. 

Mr. Wier. Yes. Mr. Baker’s differs a little bit, quite a bit. 

(H.R. 5182 follows:) 


[H.R. 5182, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ Compensation Act to provide compensation for the anatomical 
loss, or loss of use, of a procreative organ as a result of a personal injury sustained by a Federal employee 
while in the performance of his duty 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 5(a) of the Federal Employees’ 
Compensation Act (5 U.S.C. 755(a)) is amended by adding at the end thereof the 
following new paragraph: 

‘‘(22) Loss or loss of use of procreative organ, two hundred and eighty weeks’ 
compensation.” 

Mr. McCautry. I checked out yesterday. I find there are only 
four States which recognize this type of loss under their workmen’s 
compensation. 

Mr. Wrer. There is no report on this? 

Mr. McCautey. No, sir. 

Mr. Wier. Will you get one in? 

Mr. McCautey. Yes, sir; we will. 

Mr. Wier. Mr. Merrow’s bill here is wage rates again. I have a 
lot of support in here. 

(H.R. 5507 follows:) 


[H.R.: 5507, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ ‘Compensation Act to provide that compensation paid there- 
under shall be based.on wage rates currently in effect 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (f) of section 40 of the Federal 
Employees’ Compensation Act is amended to read as follows: 

“(f) The term ‘monthly pay’ means the monthly compensation which the 
Secretary of Labor determines is currently payable for the position or office most 
nearly comparable to that which the pon Bt held at the time of the injury, 
except where otherwise determined under section 6(d) with respect to any period.” 


Mr. McCautewy. You surely have. 

Mr. Wier. This is H.R. 6362 to amend the Federal Employees’ 
Compensation Act so as to facilitate correction of fees by attorneys 
representing claimants. 

(H.R. 6362 follows:) 


{H.R. 6362, 86th Cong., Ist sess.] 


A BILL To amend the Federal Employees’ Compensation Act so as to facilitate the collection of fees by 
attorneys representing clatmants under such Act 

Be it enacted by the Senate and House of Representatives of the ‘United States of 
America in Congress assembled, That section 23(b) of the Federal Employees’ 
a a Act, as amended (63 Stat. 865; 5 U.S.C. 773), is amended to read 
as follows: 

“(b) A claimant may be represented before the Secretary in ~~ proceeding 
under this Act by any person duly authorized by such claimant. No claim for 
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legal services or for any other services rendered in respect of a case, claim, or 
award for compensation under this Act, to or on account of any person, shall be 
valid unless approved by the Secretary. If so approved, such claim or claims 
shall become a lien upon the compensation awarded and upon any moneys 
ordered paid under any award made by the Secretary, and shall be paid by 
separate check directly to the person performing said services. Any person who 
receives any fee or other consideration, or any gratuity on account of services so 
rendered, unless such fee, consideration, or gratuity is so approved, or who 
solicits employment for himself or another in respect of any case, claim, or award 
for compensation under (or to be brought under) this Act, shall be guilty of a 
misdemeanor.”’ 

Sec. 2. The Secretary of Labor is authorized and directed to prescribe those 
changes in the regulations under the Federal Employees’ Compensation Act, as 
amended, which are necessary to carry out the purposes of the first section of 


this Act, 

Mr. Wier. What is that, a third-party bill? 

Mr. McCautey. No, sir; this would be fees for attorneys repre- 
senting claimants under the compensation act, claimant for benefits 
under the compensation act. 

Mr. Wier. This bill is the same as Holtzman’s. 

Mr. McCautey. The Holtzman bill is the same; yes, sir. 

Mr. Wier. That is what I thought. 

(H.R, 6577 follows:) 


(H.R. 6577, 86th Cong., 1st sess.] 


A BILL To amend the Federal Employees’ Compensation Act so as to facilitate the collection of fees by 
attorneys representing claimants under such Act 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 23(b) of the Federal Employees’ 
Compensation Act, as amended (63 Stat. 865; 5 U.S.C. 773), is amended to read 
as follows: 

““(b) A claimant may be represented before the Secretary in any proceeding 
under this Act by any person duly authorized by such claimant. No claim for 
legal services or for any other services rendered in respect of a case, claim, or 
award for compensation under this Act, to or on account of any person, shall be 
valid unless approved by the Secretary. If so approved, such claim or claims 
shall become a lien upon the compensation awarded and upon any moneys ordered 
paid under any award made by the Secretary, and shall be paid by separate check 
directly to the person performing said services. Any person who receives any 
fee or other consideration, or any gratuity on account of services so rendered, 
unless such fee, consideration, or gratuity is so approved, or who solicits employ- 
ment for himself or another in respect of any case, claim, or award for compensa- 
tion under (or to be brought under) this Act, shall be guilty of a misdemeanor.” 

Sec. 2. The Secretary of Labor is authorized and directed to prescribe those 
changes in the regulations under the Federal Employees’ Compensation Act, as 
amended, which are necessary to carry out the purposes of the first section of 
this Act. 


Mr. McCavtey. Under the compensation act an attorney who re- 
quests a fee of a claimant for compensation must have that fee 
approved by the Bureau but there is no provision in the statute for 
the collection of that fee. This bill proposes that whatever fee be 
a then become a lien on the compensation payment. 

Mr. Wier. 10 percent. 

Mr. McCautey. There are some equities to it. 

Mr. Wier. Is there a limit on percentage of collection? 

Mr. McCautey. No, sir. We don’t recognize any contingent fee 
or contract fee. We approve the fee on the basis of the services per- 
formed and require the attorney to submit a statement to us. 

Mr. Wier. You do not protect the employee against exorbitant 
charges? 
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Mr. McCautey. That is right. 

Mr. Wier. Are they identical, the Holtzman and Fino bills? 

Mr. McCautey. I believe they are. 

Mr. Wier. It looks like it on the front page. 

Mrs. Bosong. Yes, they are, Mr. Chairman. 

Mr. McCautry. Yes, they are identical. 

Mr. Wier. Why is it that your Department does not protect your 
claimants or your beneficiaries against excessive cost? 

Mr. McCautey. We do. The point is here that the attorney has 
to get his fee approved by the Bureau. We fix 

Mr. Wier. By your Bureau? 

Mr. McCautey. Yes. Then he has the problem of collecting his fee. 

Mr. Wier. I understand that part of it. 

Mr. McCautry. This proposes to make the fee approved by the 
Bureau on a lien on the compensation. 

Mr. Wier. When you approve it, then he can move? 

Mr. McCautey. That is right. But we protect the employees for 
claimant parties. 

Mr. Wier. Do you have many complaints by attorneys who fail 
to collect? What do you do in case an attorney comes to you who 
has worked on a compensation case and has said, “I was successful in 
getting this fellow what he was deserving but now I have no means of 
getting my fee.” What do you do in that case? 

Mr. McCautry. We can’t help him. 

Mr. Wrer. What? 

wih McCautey. We can’t help him under existing law. It is up 
to him. 

Mr. Wier. Are there many of those cases? 

Mr. McCautey. I doubt if there are too many of the cases in which 
they have difficulty in collecting their fee. Perhaps I shouldn’t even 
say that because I am not certain. But we do have some complaints. 

Mr. Wier. That reminds me, Off the record. 

(Discussion off the record.) 

Mr. McCavtey. Our procedure is to require the attorney to file 
with his request for approval of the fee an itemized statement of the 
services performed by him in behalf of his client in respect to his 
compensation claim. Then we verify his statement with the claimant 
to see if the claimant admits that such services were rendered and 
then we determine what we think is a reasonable fee for that service. 

Mr. Wier, If I put in a private bill, Mr. McCauley, a private bill 
fora claim where an attorney is engaged in helping an individual, the 
committee, the Judiciary Committee puts that 10 percent on it. 

Mr. McCau.ey. 10 percent; yes, sir. In some cases we might 
not even approve 10 percent if very little work has been done. Sup- 
pose the attorney just fills out a claim form or something like that, a 
very nominal service. 

Mr. Wier. Would you rather have the option of making the deci- 
sion rather than by law having a lien filed? 

Mr. McCav.ey. It would be simpler for us. It would relieve us 
of a lot of headaches. But I am not so sure it would work out to the 
advantage of the claimant in all cases. 

Mr. Wier. That is what I had in mind. 

Mrs. Bosonr. Mr. Chairman, may I say something? In the 
practice of law years ago I had some of these types of cases in the 
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State courts. It was very difficult at times to collect the fee for end- 
less work. So there is an attorney’s point of view on this. 

Mr. Wier. I knew there was. 

Mr. McCautey. Yes. 

Mr. Wier. I have not seen a bill pass the Congress where the 
attorneys have not a point of interest. 

Mr. McCautery. If the bill is otherwise favorably considered, Mr, 
Chairman, we feel there should be some provisions that would permit 
us to prescribe the terms of the lien and how it is to be liquidated so 
that it will prevent a situation arising where the attorney could collect 
all of the accrued compensation and leave the man with nothing. In 
that situation you will probably want to provide that the lien, 50 per- 
cent of the fee would be paid from the accrued compensation and the 
rest paid as a further compensation. 

Mr. Wier. You give us a report on that. 

Mr. McCautey. I will. 

Mr. Wier. If there are no further questions by the committee 
members here on behalf of the committee I want to thank you, Mr. 
McCauley, and the members of your staff for appearing here and en- 
lightening us and making a contribution that will make it easier for 
us to deliberate on these bills. You will follow through on furnishing 
us a ye on each one of these bills? 

Mr. McCautey. Yes, sir. 

Mr. Wier. We will place H.R. 9765 in the record. 

(H.R. 9765 follows:) 


[H.R. 9765, 86th Cong., 2d sess.] 


A BILL To provide for liberalized benefits under the Federal Employees Compensation Act for certain 
emergency workers and their survivors 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) clause (a) of the second proviso contained 
in the first section of the Act of February 15, 1934, as amended (5 U.S.C. 796) is 
amended by striking out ‘‘$100” and inserting in lieu thereof “$125’’. 

(b) Clause (b) of the second proviso contained in the first section of such Act 
of February 15, 1934, as amended (5 U.S.C. 796), is amended by striking out 
“‘$75”’ and inserting in lieu thereof “‘$187.50’’. 

Src. 2. The amendments made by the first section of this Act shall apply with 
respect to any case coming within the purview of the Act of February 15, 1934 
G US.C. 796), before or after the date of enactment of this Act, but no compen- 
sation, with respect to any case of injury or death occurring before the date of 
enactment of this Act, shall accrue or be increased by reason of the amendments 
made by the first section of this Act for any period prior to the first day of the 
first month which begins after the date of enactment of this Act. 


Mr. Wier. At the moment that is all of the bills. 

‘ane McCautey. You are not going to write us on each individual 
ill? 

Mr. Wier. Your what? 

Mr. McCautey. On these, each individual bill. 

Mrs. Bosone. One letter will cover all of it. 

Mr. McCautey. That will be all right. 

Mr. Wier. Yes. At least we would like to have an indication from 
you as to the feasibility of further consideration of these bills. 

Mr. McCautey. All right, sir. We will proceed immediately to 
start working on this and then speed it up some anyhow. 
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Mr. Wier. Again our thanks and appreciation, and if there are 
any ee we want, I imagine you will be available or your 
counsel. 

Mr. McCautey. We are always glad. 

Mr. Wier. That is your counsel there? 

Mr. McCautey. Yes, Mr. Miller. 

Mr. Wier. We will adjourn the meeting now. 

(Whereupon, at 12:15 p.m., Wednesday, February 10, 1960, the 
meeting was adjourned subject to call.) 








AMENDMENTS TO FEDERAL EMPLOYEES’ 
COMPENSATION ACT 


TUESDAY, FEBRUARY 23, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE COMMITTEE ON EpucaTION AND LaBor, 
Washington, D.C. 

The subcommittee met at 10:15 a.m., pursuant to call, in room 1301, 
New House Office Building, Hon. Roy W. Wier (chairman of the sub- 
committee) presiding. 

Present: Representatives Wier, O’Hara, Frelinghuysen, and 
Goodell. 

Present also: Reva Beck Bosone, legal counsel. 

Mr. Wier. I think we had better get started because of the number 
of witnesses. I now call Subcommittee No. 5 of the Education and 
Labor Committee to order so that we may hear the witnesses that are 
present to speak on behalf of the legislation that they have introduced. 

This is the second meeting of this subcommittee. At our first 
meeting we had the Administrator of the Federal Employees’ Compen- 
sation Bureau here to give us his opinions on the 19 bills that are offered 
as amendments. He went completely through the bills, making some 
report on each as to the Department’s view of the bill more or less. 

This morning and tomorrow morning we are hearing the Members 
of Congress or others who have bills in this subcommittee. They may 
present their points of view and probably answer questions regarding 
their legislation. 

As customary, Members who have bills can either appear before 
the committee personally or they can submit a statement. 

I already have a couple of statements here this morning. I notice 
that we have as the first witness, Mr. Baldwin of California, who 
introduced H.R. 698. 

Mr. Baldwin, you may proceed in any way that you choose. 


STATEMENT OF HON. JOHN F, BALDWIN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Batpwin. Thank you very much, Mr. Chairman. I appreciate 
the opportunity of coming before you this morning and testifying on 
H.R. 698. This bill is a bill which is quite simple in its intention. 
Its objective is to increase the mininum rate of compensation for 
paraplegics from the present minimum of $112.50 per month to a mini- 
mum of $150 per month and to increase the amount provided for the 
compensation of an attendant for such paraplegics from the present 
minimum of $75 per month to a minimum of $100 per month. 
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Let me say, Mr. Chairman, that the reason I became interested in 
this subject is that I have in my district a young man, who was young 
not too long ago, who was injured in the Cce back in 1938. The 
injury caused him to become a paraplegic, and because the rate of 
compensation of the CCC was very low, he falls in the minimum group, 
That is, he gets $112.50 per month and $75 for an attendent. 

I have ed with this man and it is just impossible for a paraplegic 
to endeavor to live and employ an attendant when he only gets 
$112.50 for himself and an allowance of $75 for an attendant. 

I do not know where in the United States a person could live and 
have an attendant on that kind of minimum. He can certainly not 
do it in the bay area of California. 

To show the contrast in our veterans schedule, a veteran paraplegic 
whose injury was incurred in wartime receives $450 per month, and 
even a peacetime veteran, a man who just served completely in 
peacetime, if he suffered an injury and became a paraplegic, receives 
80 percent of what a wartime service-connected veteran gets, or 
approximately $360 per month. 

As I say, the purpose of this bill is simply to increase the minimum 
for paraplegics from $112.50 to $150 per month and to increase the 
minimum for the attendants for them from $75 to $100 per month. 

I have read Mr. MeCauley’s testimony on this bill. Mr, McCauley 
made two objections: (1) He said the definition of paraplegic was too 
narrow, because on page 2 of the bill my definition says, and I had 
this bill drawn up by the legislative counsel of the House of Repre- 
sentatives: 

The term ‘paraplegic’? means an individual the lower half of whose body is 
paralyzed on both sides by reason of am injury to the spine. 

Mr. McCauley objected because he said this would limit it only to 
a ng that had spinal injuries as compared to some other type 
of injury. 

he. far as I am concerned, I have no desire to have this limited to 
only one kind of injury. This ‘‘to the spine’ was put in by the 
legislative counsel and I would be glad to recommend right now, 
Mr. Chairman, that your subcommittee strike out the words ‘‘to the 
spine” which would then leave the definition of paraplegic: 

The term ‘paraplegic’ means an individual the lower half of whose body is 
paralyzed on both sides by reason of an injury. 

So that I am perfectly willing to go along to eliminate that one of 
Mr. McCauley’s objections. 

Mr. Wier. If I see that correctly, that would mean strike out “to 
the spine” with a period after “injury.” 

Mr. Bautpwin. Just strike out the words “to the spine” and put a 
period after “injury.” 

That leaves one remaining objection on the part of Mr. McCauley. 
His objection was that this would set up a classification that would 
receive a higher minimum than others receive. All I can say is this: 
I think all of you gentlemen who are on this committee know the 
problems that paraplegics have. There are the most complicated 
problems from the standpoint of taking care of them of perhaps any 
kind of injury that you can find. 

I would be delighted if the committee would increase the minimum 
for all people who are completely disabled to $150 and increase the 
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attendant’s minimum to $100 but, if the committee does not desire 
to do that on a blanket basis for all people who are completely dis- 
abled, I certainly think that by the nature of the injuries to para- 
plegics that paraplegics should receive no less than $150 and no less 
than $100 for the attendant. 

As I say, this same Congress for veterans had recognized that a 
veteran paraplegic needs $450 per month no matter what his compen- 
sation was in the service and, even if he was a peacetime veteran, that 
he needs a minimum of $360 a month no matter what his compensa- 
tion was in the service and certainly a man who is equally conscien- 
tious in serving his country in a civilian capacity should get a minimum 
of $150 a month when his needs are just as great as are those who were 
injured in the military service. 

That is my testimony, Mr. Chairman. 

Mr. Wier. Are there any questions, Mr. O’Hara or Mr. 
Frelinghuysen? 

Mr. O’Hara. I have no questions. 

Mr. Frevincuuysen. I would like to ask Mr. Baldwin to explain 
again just how much a paraplegic gets, In his bill I notice a refer- 
ence to, and I quote: 


Where the disabled employee is a paraplegic, his basic compensation * * * 
shall be not less than $150 a month. 


And then: 


Where the injury causes the employee to be a paraplegic, the basie compensa- 
tion * * * shall not be less than $150 a month, 

How are those two expressions related? 

Mr. BaLtpwin. Let me say that at the present time the Federal 
Employees’ Compensation Act as it applies to paraplegics does not 
have any specific provision applicable to paraplegics. It is just the 
standard minimum of $112.50 in the act that would apply to any para- 
plegic who did not get enough compensation in his employment to 
obtain more than the minimum. 

Do you follow me? 

In other words, there is no specification in the present Federal 
Employees’ Compensation Act that says ‘paraplegic.’ Probably 
a person who was employed in regular civilian service on the types 
of jobs that are now in Federal civilian employment would have 
received enough so that the 66% percent that. normally applies would 
bring him above the $112.50. 

My problem is to do something for a young fellow who was in the 
CCC Corps. ‘The CCC Corps member, as you know, received a 
very minimum compensation and therefore 66% percent would give 
him hardly anything, so that he falls under the classification of the 
minimum in the act, $112.50. 

In order to accomplish the objective that I have hoped to accom- 
plish of putting a minimum for paraplegics of $150 per month, this 
bill proposes that this be spelled out, that the minimums for para- 
plegics will be $150 per month. 

Mr. FrRELINGHUYSEN. There seem to be two different things. 
One is the minimum for a paraplegic and the other is a minimum where 
the injury causes the employee to be a paraplegic. 

I am just wondering how those two sections relate, why in one case 
Wwe are talking about where the employee is a paraplegic and in another 
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we say, ““‘Where the injury causes the employee to be a paraplegic.” 
There might well be an additional Federal responsibility if the inj 

suffered caused him to be, but if he was a paraplegic at the time he 
suffered the injury, there might not be an additional responsibility, 

Mr. Batpwin. I understand the distinction you are endeavoring 
to point out. 

I asked the legislative counsel of the House of Representatives 
to draw up a provision that would cover employees who suffered an 
injury which caused them to be paraplegics. 

This is the bill which the legislative counsel drew up to meet: that 
definition. 

If, for any reason, it is broader than that and you feel that it should 
be spelled out where it says where the disabled employee becomes a 
paraplegic as a result of his injury, I have no objection to having it 
spelled out. 

The person I am trying to help is a man who was rendered a para- 
plegic as the result of an injury in Federal civilian service in the COC 
Corps. 

Mr. FreLINGHUYSEN. Mr. Baldwin, I probably should not admit 
it but the fact that I am asking questions shows that I am not basi- 
cally well informed on the legislation we are considering amending, 
In other words, I am a new member of this subcommittee and I am 
trying to learn more about the basic act. I am not sure still about 
the meaning of your section 3: 

Where the employee is a paraplegic, the additional sum payable under this para- 
graph shall be $100 a month. 

Does this mean in addition to the basic allowance? 

Mr. Batpwin. That is the section that applies to an attendant. 
This goes back to paragraph 1 of subsection (b) of section 6 of the 
Federal Employees’ Compensation Act which states that any person 
who is completely disabled and requires an attendant is provided 
additional compensation for an attendant of $75 per month. That 
is the present act. 

This would increase that to $100 per month, so that this bill 
would do two things. It would increase the minimum for paraplegics 
from $112.50 a month to $150 per month and it would increase the 
compensation for an attendant for those paraplegics from $75 per 
month to $100 per month. 

May I say again that I do not see how a paraplegic could live on 
even that combination but certainly it would be an improvement 
over the existing compensation. 

Mr. FRELINGHUYSEN. That is the basic thing that worries me. It 
seems to me that perhaps your best recourse would be a private bill 
to benefit an individual because I would assume that there might be 
gE else who would specifically benefit under a provision such as 
this. 

Mr. Baupwin. Mr. Frelinghuysen, the Judiciary Committee has 
a rule against private bills to benefit an individual as compared to a 
class in these compensation laws. It has to be done under general 
legislation. 

Mr. Fretincuvuysen. Do you happen to know whether there would 
be any one other than your constituent who would benefit under this 


bill? 
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Mr. Batpwin. I understand that there might be 8 or 10 who came 
out of the CCC Corps with paraplegic injuries. 

Mr. Wier. We have Mr. Goodell here now. 

Mr. Baldwin is speaking on H.R. 698, which has to do with com- 
pensation in the case of a limited number of paraplegics that are on 
the rolls of the Federal compensation bill. 

Mr. Frelinghuysen was just questioning him about the benefit that 
goes directly to the individual and then, because of the helplessness, 
the allowance that goes to the attendant. The Veterans Adminis- 
tration also allows this. 

He is trying to raise the $112.50 for the individual to $150 and to 
increase the attendants from $75 a month to $100 a month. 

Those are the two objectives he has in this bill. 

Have you questions, Mr. O’Hara? 

Mr. O’Hara. I have none, Mr. Chairman. 

Mr. Wier. We discussed this question with Mr. McCauley. 

Mr. Goopvge.u. Mr. Chairman. 

Did you go into the question of why we are limiting the bill to the 

spine? 
Mr. Bautpwin. Mr. Goodell, I appreciate your raising that point. 
I had no intention of making it that narrow and am perfectly willing 
to have the words “to the spine” stricken in the definition of para- 
plegic which would leave it “The term ‘paraplegic’ means an indi- 
vidual the lower half of whose body is paralyzed on both sides by reason 
of an injury.” 

Mr. Wrmer. Period. 

Mr. Batpwrn. Period. 

Mr. Freiincuuysen. I think that that would take care of your 
question because you asked about the early definition of where the 
disabled employee is a paraplegic but then the definition of the para- 
plegic spelled out that it must be by reason of an injury, so that this 
definition of a paraplegic would spell out that the man must become 
a paraplegic as a result of an injury. 

Mr. FreLINGHUYSEN. My main concern, Mr: Baldwin, is that you 
are seeking relief for your constituent but it sounds to me as if, as a 
practical matter, it would not be anywhere near a sufficient amount 
to enable him to live as he should. If the amount which the Congress 
provides for veterans in the same circumstances is not grossly exces- 
sive, and I do not think it is, this $150 from the present $112 and an 
additional $25 for an attendant still does not sound like even a resem- 
blance of justice. 

Mr. Batpwin. I am delighted to hear the gentleman state that. 
If this subcommittee desires to go further along these lines and raise 
it to a higher limit, I would be delighted, but this has to be done 
through an amendment to the Compensation Act. This is just a 
step to do what I think is justice. 

| would like to urge that this committee take at least this step. 
If you want to go further and increase the minimums higher than this 
for paraplegics, | would be delighted. 

Mr. Goopetu. Mr. Chairman. 

[ have in my mind the question, what is there about paraplegics 
that should give them any preference over anybody else who is totally 
disabled? Is there any reason why we ought to give higher benefits 
to a paraplegic? 








46 AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


Mr. Bautpwin. The only way I can answer that is this: It seems to 
me that paraplegics have some very difficult problems. Congress 
has recognized that they fall under a different category in the veterans 
compensation. A paraplegic receives $450 per month under our veter- 
ans laws, and, if he is a paraplegic as.a result of peacetime veterans 
service, entirely in peacetime, he receives 80 percent of that $450 
or $360 per month as a result of laws passed by Congress. Those are 
higher han the amounts that other veterans receive who may have 
been rendered fully disabled. Congress has recognized that the 

roblems of paraplegics in living are unusually complex because they 
ve to be in wheelchairs at all times and require attendants. 

If we have already recognized this fact and given added compensa- 
tion to anybody who served in our Armed Forces, it seems to me as 
a matter of equity and justice we should give some recognition of 
that principle to those who served us in a civilian capacity, and this 
bill only proposes $150 as compared to $360 to someone who served 
completely in peacetime in the military service, both of whom suffered 
the identical type of injury. 

Mr. Wier. Are there any further questions? 

On behalf of the committee, Mr. Baldwin, we are very happy to 
have had your interest expressed here and your presentation to the 
committee. 

Mr. Batpwin. Thank you, Mr. Chairman. 

Mr. Wrer. The next member who has appeared this morning is 
another colleague from California, Mr. Teague. 


STATEMENT OF HON. CHARLES M. TEAGUE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA : 


Mr. Treacusr. Mr. Chairman and gentlemen of the committee, I 
am appearing in support of H.R. 1967, of which I am the author. 
It is a very simple bill, as I understand it anyway, and would involve 
only a comparatively few people. 

The situation is this. A man is working; suffers an injury, and his 
compensation, of course, is based on his then salary. He apparently 
recovers, returns to work, and suffers a recurrence of the same injury. 
In the meantime his salary has been raised either by a promotion or 
a general percentage pay increase. 

he present law provides that, when he does suffer this recurrence, 
his compensation is resumed at the rate it was established at the time 
of his original injury. 

This bill would provide that, if he has received an increase during 
the time he has come back to work and before he suffered a recurrence 
of the same original injury, the new compensation will be based on 
his increased salary rather than the original salary. 

This seems to me to be fair and equitable. 

It was brought to my attention by a case in my own district. I 
do not need to give you the details of that. 

The bill has the full support of the American Federation of Govern- 
ment Employees, and I understand that that organization will file 
a statement in support of it. 

There is one sentence I might read from a letter written to me by 
week Campbell, the national president of the AFGE, an unsolicited 
etter: 
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I desire to express appreciation of AFGE members in your interest in this 
eapeenens phase of Federal personnel policy. The principle advanced in this 
bill has great significance for members of our Federation. 

Thank you very much, Mr. Chairman. 

Mr. Wier. Are there any questions? 

Mr. Freiincuuysen. If I might, Mr. Chairman. 

I would like to ask my friend, Mr. Teague, whether he has any 
idea how many people might stand to benefit? Has there been any 
survey made? 

Mr. Teaaue. Not that I know of, Mr. Frelinghuysen. I cannot 
imagine that there would be very many. It would be an unusual 
circumstance where a man is injured, returns to work, suffers a re- 
currence of the same injury and has received a pay increase in the 
meantime. 

I cannot imagine that there would be any large number of people 
falling under that category. 

Mr. FRELINGHUYSEN. That letter from which you quoted indicated 
that it was an important thing. 

Mr. Treacus. As a matter of principle it is, appareatly, with the 
AFGE. They have not pressed it very hard maybe because there are 
so few involved but it does seem to me to be a simple matter of justice. 

I do not know of any good arguments against the bill. I did not 
hear Mr. McCauley’s testimony. I will make it a point im accordance 
with your suggestion, Mr. Chairman, that I find out what he did say 
about it and, if he had any objections, I will ask your permission to 
perhaps return and attempt to answer any objections that he made 
which might seem to me to be not without merit. 

Mr. Wier. Mrs. Bosone, are there not two or three of these bills 
that refer to recurrences? 

Mrs. Bosone. Yes, there are. 

Mr. Wier. They are closely related to your bill. 

Mr. Tracue. I might point out, Mr. Chairman, that I do not pro- 
vide in my bill that this shall be retroactive. It will only be effective 
as to the future should it be enacted. 

Mr. Wier. Are there any questions, Mr. O’Hara? 

Mr. O’Hara. I have no questions. 

Mr. Wier. Mr. Goodell. 

Mr. Goopr... No, sir. 

Mr. Wimr. We appreciate your appearance here, Mr. Teague. We 
appreciate you making it brief. 

Mr. Tsacuxr. Thank you, Mr. Chairman. 

Mr. Wiser. Now Mr. Bennett of Florida. 

Mr. Bennett has a bill in here. 


STATEMENT OF HON CHARLES E. BENNETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. Bennett. It is 715, Mr. Chairman. 

Mr. Chairman and members of the committee, I deeply appreciate 
this opportunity to appear here in support of H.R. 715 introduced by 
me on the first day of this session of Congress, January 7, 1960. 

As the law now staads, a retired military man can receive salary for 
performing Federal civilian employment, but he cannot receive em- 
ployees’ compensation which is designed to substitute for his salary, 
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while he is incapacitated, as long as he continues to draw the retirement 
pay earned from his military service. This is certainly an anomalous 
situation and it should be corrected. H.R. 715 corrects this by allow- 
ing this man to receive employees compensation along with retired pay 
where the retired serviceman was entitled to draw retired pay at the 
same time as he received Federal civilian employment salary or wages. 

The logic of this H.R. 715 seems to me to be irrefutable. The only 
reason why the executive branch of the Government has not approved 
this legislation is that this legislation deals with a part of a general 
study being made or is said to be being made in the field of dual com- 
pensation; dual employment, dual disability benefits, et cetera, and the 
executive branch is reluctant to approve H.R. 715. when the entire 
study on related subjects is not complete. 

There might be some persuasiveness to this negative attitude by 
the executive branch of the Government if they raised any reason in 
opposition to the merits of the legislation or if there were some 
reasonable showing that the study on related subjects would come to 
an end at some time in the near future or that it was being pressed 
with vigor. 

My file reveals that the study has not been pressed with vigor and 
in any case that there is no reasonable suspicion that. any conclusion 
on the related subjects will be accomplished at any time in the near 
future. 

This matter was brought to my attention in 1953 by a constituent 
who was affected by the present legal situation and was not allowed 
to draw employees compensation because of this legal situation. 

I brought the matter to the attention of the Department of Defense 
and others and I was referred to a November 30, 1932, ruling of the 
Comptroller General on the law as it then existed, which is still the 
law today. This is almost 30 years from the original announcement of 
this inequitable situation. 

I attempted to achieve a change by administrative action and then 
attemoted to have the matter considered by way of amendment to 
any law that might come up before vour committee and finally | 
introduced H.R. 1763 in the year 1955. I have been pursuing this 
matter ever since. 

The appeal that I would like to make to this committee is that 
this short bill, H.R. 715, be approved, because no one denies the 
merit of this legislation, and the only impediment against the passa 
of the legislation so far‘-has-been the fact that studies are being made 
in the executive branch of the Government concerning related subjects. 
It is not indicated that the studies on related subjects would in any 
way change the merit of this particular legislation. 

In view of these circumstances and the great length of time that has 
transpired since the inequity was originally brought to the attention 
of the executive branch of the Government, about 30 years ago, 
hope that Congress will enact H.R. 715. 

I deeply appreciate your courtesy in allowing me to make this 
presentation. 

Mr. Wier. Have you any questions, Mr. O’Hara? 

Mr. O’Hara. Mr. Bennett, as I understood your testimony, if we 
have a retired serviceman, let us say, who put in 20 or 30 years a 
is retired and goes to work for the Government in a civilian capacity 
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and later becomes disabled as a result of his work, he cannot receive 
the compensation which some other person might be entitled to? 

Mr. Bennett. That is correct. 

Mr. O’Hara. Unless he relinquishes his retirement pay? 

Mr. Bennett. That is correct. 

Mr. O’Hara. Do you know if this situation prevails with regard to 
disabled civilian employees of the Government who are receiving any 
other type of benefit from the Federal Government? 

Mr. Brennert. It is my understanding that it does not so obtain. 
In other words, I understand that this is a unique situation where 
this applies only to retirees, but I have not made a thorough research 
on that. 

My thesis is that, if the man is entitled to receive his retired pay 
while drawing compensation for the job in which he is working, then 
he ought to be able to draw the substitute for the compensation for 
the job if a disability occurs while he is at work. 

Mr. O’Hara. In other words, it is your understanding that if a 
veteran who receives a 10- or 20-percent disability benefit from the 
Armed Forces based upon trenchfoot or what have you, he later goes 
to work for the Government and becomes disabled in that work, he 
can receive his VA benefits and compensation benefits? 

Mr. Bennett. I do not believe that is so. I believe this applies 
both to the disability type retirement and ordinary type retirement. 

Mr. O’Hara. For instance, I myself draw a pension from the 
Veterans’ Administration based upon a disability I suffered in the 
service during World War II. It is not retirement pay in any sense 
but, if I were now to become disabled by having the skylight fall on 
me over in the House, would I be entitled to workmen’s compensation 
from the Federal Employees’ Compensation Act? 

Mr. Bennett. I would be inclined to think you would. 

Mr. O’Hara. It is just the retirement pay that is involved. 

Mr. Wiser. There is a deduction made. You have a deduction 
between the social security and the railroad retirement. You have 
a deduction between the veteran’s benefits if he is on social securitv. 

Mr. Bennett. I may say you are getting me afield from the bill. 
This bill I have introduced is a very narrow bill and refers only to 
retirement. It is my understanding that veterans’ compensation does 
have a different situation just as it does with regard to some other 
aspects of the matter. For instance, if you were drawing retired pay 
instead of veterans’ compensation, you would not be entitled to draw 
the pay, as you probably know, unless it was the result of an instru- 
mentality of war or unless you were an enlisted man when you got 
this retired pay. 

Obviously, this is a very complicated subject. 

My own committee, the House Armed Services Committee, has for 
10 or 15 years been unable to come to grips with the complexities of 
this when assisted by the executive branch of the Government. 

The question of dual compensation and dual employment are very 
complicated things. 

I am not attempting to make a broad sweeping clarification of 
everything in this bill. There are many inequities and unanswered 
questions. 

_ This will eliminate, however, one inequity which exists, and that 
8 all this bill purports to do. It purports to say that, if a man is 
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entitled to draw retired pay and at the same time to draw compen. 
sation for working, that when he becomes injured on the job he will be 
allowed to draw the substitute pay, to wit, the compensation for this 
injury which occurred on the job, to help his family out and himself 
out in those responsibilities even though he is drawing retired pay. 

It is an anomalous thing, it seems to me, to say that the man is 
entitled to draw his full compensation for retirement and draw a full 
pay as an employee and yet say he cannot draw the substitute which 
arises from an injury which occurs on the job. Thatis all this bill does, 

I will admit that there are many other things which are related 
which could be dealt with. The most complicated and unfair one is 
the one dealing with dual compensation and dual employment. 

This will not make that problem worse. It makes equity out ofa 
very narrow field of inequity which exists in the bill. 

Mr. Wisrr. The committee requested Mr. McCauley to report on 
this. Did you receive the reports? 

Mrs. Bosonz. We still have the same reports. He does not haye 
all of the reports in. I checked Friday and this morning. 

Mr. Bennett. I am quoting you this out of my head But I believe 
it is accurate. I have checked the reports and they say that the De- 
partment is of the opinion that this is equitable but, since the Depart- 
ment is dealing with dual employment and the whole problem, that 
the decision on this bill should await that. 

My problem is that this precise little inequity involved in this bil 
was first discovered in the executive branch in 1932 and I first intro- 
duced a bill in 1955 to correct this precise little thing. 

I just think it seems timely to come to grips with it in view of the 
fact that nobody denies the merit of it and nobody says that this wil 
create other inequities if you pass this bill. Everybody admits that 
this bill will correct inequities. Nobody says it will create other in- 
equities by passing the bill. 

The only objection to this bill has been that there are other things 
related to this bill on the general subject of dual employment and dual 
compensation which should be solved. 

I agree that they ought to be solved but, in my opinion, this bill 
will not increase any inequities now existing. It will not create any 
inequities or any improper dealing with people or lack of balance be- 
tween different types of people. it will only solve an inequity whieh 
now exists of a very narrow nature but it does exist and people who 
face this are very unhappy about it. 

In my district, there are a considerable number of these people who 
have retired from the Navy and who have gone to work as civilia 
employees of the Navy and, when they get an injury occurring 0 
them, being relatively young men since we have young retirement 
the military for the purpose of inducing people to go into the military, 
if their retirement is not so high when they have an injury occurring 
in the service this is a hard thing upon them. They are relatively 
young men with small children faced with the economic problem of 
daddy getting hurt on the job, and to them it is a very big thing. It 
may be a very tiny thing in the law but, to anybody faced with it, it 
is pretty rough. 

Mrs. Bosonz. May I refresh the memories of the members of the 
committee? 
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Mr. McCauley emphasized the Mulholland Court of Claims case 
which he thought had really helped this situation. The Mulholland 
case recognized both retirement and compensation. 

Mr. McCauley said, ‘“There are not very many cases and we are 
recognizing the decision in the Mulholland case,” but I think he said 
that other services were holding up some of the cases so that it might 
be a pretty good thing to pass this legislation. 

Mr. Frevincuuysen. Mr. Chairman, I was under the impression 
that no departmental report had been received on this bill. Mr. 
Bennett now tells us it has. Is there such a report and does it refer 
to the Mulholland case as eliminating any necessity for such legisla- 
tive action? 

Mrs. Bosons. No, I was quoting from my notes on Mr. McCauley’s 
statement. So far I do not have the report. I expect to get these 
reports soon. 

Mr. Bennett. I have the report, and I have had. it for some time 
unless by some chance the report I have is a report on a bill I intro- 
venga - a previous session of Congress which I have just attached to 
this bill. 

Mr. Frevincuuysen. I think that may be, Mr. Bennett, because 
we do not seem to have it in the committee. 

Mr. Bennett. It does not refer to the Mulholland bill, I am 
confident. 

Mr. O’Hara. I have a note here which indicates that Mr. McCauley 
said that some time ago they had filed a report on similar or identical 
legislation in the previous Congress and reported favorably upon it at 
that time with an exception. 

Mr. Benner. The report that I have is not exactly an unfavorable 
report. 

They admit the entire merits and equity. They agree that it is a 
very equitable bill, very proper. They just suggest that maybe we 
might wait a while. 

Mr. O’Hara. If it is not a current report on this bill, it might well 
be that they would now be advocating us to move on it or saying that 
because of the Mulholland case there is no necessity to move at all. I 
think the decisive thing would be this departmental report. 

Mr. Wier. Is the report that you are referring to, that you have, 
on the military or compensation bill? 

Mr. Bennett. I think it is from the Civil Service Commission. I 
do not believe it is from the Department of Defense. 1 am so very 
sorry I do not. have it. I could send for it and get it over here in a 
matter of minutes. 

Mr. Fre.incuuysen. If it is not current, it still does not solve 
today’s problem. 

Mr. Bennert. I am mystified. I certainly did not. think it was an 
old bill when I wrote this statement because I thought it was a report 
on this bill, 

Mr. Fretincuvuysen. I would be even more mystified, because a 
report would be requested by the committee, if the committee did not 
have it and: you do. 

Mr. Bennetr. The explanation is that possibly it is an earlier bill. 

Mr. Wier. Have you any further questions, Mr. Goodell? 

Mr. GooprtL. Yes, Mr. Chairman. 
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Mr. Bennett, there was some reference made in testimony previous} 
on this bill that perhaps an effective date should be written into the bill, 

Mr. Bennett. [have no objection to that. Actually, the man who 
brought this matter to me came to me in 1953. He probably does not 
even live in my district any more if he is even alive, because things 
are changing very rapidly these days. 

I have no idea that it- would affect him. 

Having discovered an inequity, I am just trying to correct it so that 
our law will not be so frustrating to our citizens. I am not reporting 
this back to a citizen and I do not think it will affect a citizen that 
will know that I have had anything to do with the law, so that any 
effective date you put on it will be all right with me. 

I am sure that this is fairly academic to the man who first brought 
this to my attention. 

Mr. Wrer. Are there any further questions? If not, Mr. Bennett, 
we thank you for your presentation and your concern in making an 
amendment to the bill. 

Mr. Bennett. Thank you, sir. I will send to Mrs. Bosone right 
away the copy of the report that I referred to. 

Mr. Wier. I can suggest to you, the same as I have to other mem- 
bers, that if you will drop into Mrs. Bosone’s office, which is right 
across the hall from the Education Committee, you might review 
Mr. McCauley’s comments on it. She has the hearing record from 
the reporter. 

Mr. Bennett. I will do that. Thank you, sir. 

Mr. Wier. As chairman, I have a bill in here that I reported to 
the committee at our last meeting. 

I would like those who requested my introducing H. R. 1196 to 
appear for the bill rather than put myself in the dual position of 
chairman and witness. 

We have Mr. Riley present from the American Federation of 
Labor, AFL-CIO, one of the sources from which this bill came, who 
will speak on H.R. 1196 by Congressman Wier. 

Mr. Riley. 


STATEMENTS OF GEORGE D. RILEY, LEGISLATIVE REPRESENTATIVE, 
AND CLINTON M. FAIR, SOCIAL SECURITY DEPARTMENT, AFL-CIO 


Mr. Ritey. My name is George D. Riley, legislative representative 
of the AFL-CIO. I have a prepared statement and will appreciate 
the indulgence of its being included in the record. 

(The statement follows:) 


STATEMENT OF GEORGE D. Ritey, AFL-CIO LecisiativE REPRESENTATIVE 


There are a number of bills pending before the Subcommittee on Safety and 
Compensation including H.R. 1196 and related bills of a technical nature. 

The purposes of H.R. 1196 include the clarification of the term “monthly pay.” 
The net effect of this would be to grant to the Bureau of Federal Employees’ 
Compensation discretion to rule whether the date of injury or the date of dis- 
ability may govern the payment of benefits. Under present provisions, the Bu- 
reau must determine the effectiveness of injury payments at the date of injury. 
It is understandable that latitude is a necessary resource in the administrative 
functions, inasmuch as injuries are not always determined as of a fixed date due 
to lack of apparent seriousness or due to accumulative results not the least of 
which could shock. This certainly would be true in the instance of back 
injuries and doubtless in a number of other injuries. 
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It may be that your subcommittee may wish to see the pending bill I believe 
will be coming to you soon after it has cleared the Bureau of the Budget where 
it has arrived at having achieved the final draft stage at the administrative level. 

This act, which was overhauled in 1949 and which is regarded by almost every- 
one as a Splended law, can stand improvements in the light of 11 years’ experience 
and changes in conditions. Certainly, the AFL-CIO will wish to be heard at 
the time your subcommittee enters the phase of discussion of amendments to the 


act. 

H.R. 1196 is a good bill which we support. It also could lend itself to inclusion 
in the new bill or be acted upon independently on its own merits. 

I: believe there are a number of other bills including the perennial proposal to 
bring the volunteer firefighters called upon to help suppress fires on Government 
property in under the Federal Employees’ Compensation Act. This is a bill which 
has been introduced on numbers of occasions. It should be pointed out that law 
governing U.S. employees was originated and has been maintained as a Govern- 
ment employees statute and I believe it will be learned that the wish of Govern- 
ment employees is and will continue to be that this law shall be in relation to their 
employment and not to groups who are not actual U.S. civilian Government 
employees. 

There are proposals to include civil defense volunteers under the act likewise. 
It should be pointed out that in this circumstance a review of the Civil Defense 
Act would be involved and that such act is considered from time to time by the 
‘Committee on Armed Services. As commendable and as necessary as compensa-~ 
tion safeguards are for all persons whether volunteer or full-time employed, it 
again seems worth while to consider the Federal Employees’ Compensation Act 
in it8 true perspective and in the light of its concept. 

Such attitude, for example, is clearly allied with the viewpoint on what groups 
shall be brought in under the Civil Service Retirement Act. There have been 
many attempts to “coordinate” or include the retirement system under social 
security, a proposal which meets with no favorable response from Government 
employees. 

The same type of reaction might also be found with regard to the new Health 
Act for Government employees. There would be hesitancy in bringing non- 
Government employees under the provisions of that act. 

I hope that the expressions herein offered will be of help to your subcommittee 
and that we may return when the main omnibus bill revising the Compensation 
Act is before you for consideration. 


Mr. Ritey. Also present with me is Mr. Clinton M. Fair, who is 
our technician in the field and, at the points where we need some 
technical assistance, we will certainly ask that he take over and 
explain it. 

Mr. Wier. Mr. Riley, I note here that in addition to H.R. 1196 
there is the O’Neill bill, 3055, and the Dixon bill, H.R. 4357, and H.R. 
5507 by Mr. Merrow, all dealing in this field, is that correct? 

Mr. Ritey. Yes. 

Mr. Wier. Do you want to address yourself to all four of the bills? 

Mr. Rrtey. We would be happy to be responsive on any point in 
any bill that you have before your subcommittee and we would like 
to start with H.R. 1196, Mr. Chairman, and while I have spoken of 
it in a layman’s way in my statement, I would appreciate it very 
much if you would ask Mr. Fair to give you the technical side of the 
bill, H.R. 1196. 

Mr. Farr. “At the time of injury” raises a real question in the 
whole business of workmen’s compensation. Very often at the time 
of injury such as a whack in the knee where the person may have a 
stiff knee, he continues to work, he draws his full pay, a year will 
go by, 2 vears will go by, and sometimes even longer when, all of a 
sudden, there will develop, for example, the tuberculosis of the bone 
as a result of the first injury. Should his compensation benefits be 
determined on the date at which the injury took place, or at the date 
at which disability or inability to work takes place? 


’ 
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The present law fixes the compensation as of the date of injury. 

Meanwhile, the Congress may have approved increases in pay in 
classifications and his pay may be $40 or $30 per week or per month 
more. Since his benefits are determined as two-thirds of the rate of 
his pay within the minimum limit and maximum limit, this is a 
considerable amount to the person involved. 

The bill, 1196, adds new language which says, ‘‘shall pay at the time 
of the injury,” where in many cases the rate of benefits would be 
fixed as of that time or ‘“‘the monthly pay at the time the disability 


rn whichever is zreater.’’ 
hat is the new language in this bill and it is the language which 
is being accepted in many of the States today. 

This is not new in workmen’s compensation. This is a nethod of 
determination of what the wages of the man shall be determined to be, 
and it is now an accepted practice. It is recommended by the best 
legal authorities in the field. 

One of the persons who recommends this interpretation is Arthur 
Larson, who many of you know as an assistant to the President, who 
is now at Duke University and probably the best legal student in the 
field. It is recommended by Professor Somers of Haverford College 
in Pennsylvania, and Earl Cheit, of the University of California, who 
are outstanding students in economics of workmen’s compensation. 

Mr. Wier. Do you want to proceed or do you want to be questioned 
about it? 

Mr. Farr. It probably is better, Mr. Chairman, if the chairman 
agrees, that you question me on each bill at the time that I finish 
my statement on the bill. 

Pl Wier. I assumed that you were speaking generally of these 
S. 

Mr. Farr. No, I am speaking specifically to your bill in this case, 
Mr. Chairman, because you have redefined the term ‘“‘monthly pay” 
to give the Administrator, Mr. McCauley and his group, an oppor- 
tunity to have an alternative in determining the man’s wage upon 
which the compensation shall be based, It is our feeling that this is 
a much more just bill than the narrow restrictive interpretation which 
is presently in the law. 

Mr. Wir. Let us take up each bill. 

Mr. O’Hara, do you have questions? 

Mr. O’Hara. Mr. Fair, we had testimony earlier dealing with the 
situation in which a person is disabled, later rehabilitated temporarily, 
returns to work and at a still later date becomes disabled again through 
a recurrence of the original disability. 

What effect would H.R. 1196 have upon such a situation? 

Would it cover this type of situation as well as this situation you 
have just described to us? 

Mr. Farr. No, it would not, in my opinion, Congressman, because 
in the case you have given, I assume that you are talking about an 
aggravation of a preexisting injury and in this case, if the Commission 
had determined the date of disability as, let us say, July 1, 1958, the 
disability beginning July 1 of 1959 and compensation being paid and 
the aggravation to the preexisting injury in 1961, I do not think this 
bill would cover that. 


Mr. O’Hara. We have a situation which is fairly common recently, 


dealing with Parkinson’s disease, which is a progressive illness and 
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does disable a person from employment, where some years back there 
was no successful treatment for Parkinson’s disease and at that time, 
let us say, our hypothetical worker becomes disabled and receives 
compensation. Later, at the time that the tranquilizing drugs are 
developed, he is rehabilitated sufficiently through the use of them to 
return to work. Since this is a progressive disease, it recurs and later 
on he is unable to work and the therapy obtained from the tranquili- 
zers is not sufficient to hold him at this stage of the illness. 

In that case, you do not believe probably that your bill would cover 
itas would the bill which I think Mr. Keogh has introduced? 

Mr. Farr. Let me say philosophically with regard to injury that 
the question arises as to what wage area we will cover as determining 
the amount of benefits. 

Now, a recent study in New York State, stated by Mary Donlon a 
number of years ago and completed under a later administration, 
indicates, for example, that many people who are permanently and 
totally disabled are drawing as low as $21 a week benefits because 
there is no way of readjustment of the present law. 

You are not so bound in the Federal Government. 

The question is a philosophical one, Does the Congress wish to 
adjust its benefits to the point at which, for example, in your case of 
Parkinson’s disease, there shall be a reevaluation of the total problem 
and the benefits fixed accordingly, yes, but this bill does not do that. 

Mr. Wier. Mr. Frelinghuysen. 

Mr. FrevincHuysen. Mr. Chairman. 

ee I ask if Mr. Riley’s testimony has been made part of the 
record ? 

Mr. Rixey. I have asked that it be included. 

Mr. Wier. Yes, it has. 

Mr. FretincuuyseNn. I am sorry I missed that. I am not quite 
clear from you two gentlemen about the nature of the bill. It seems 
to be quite clear, but Mr. Fair referred to the opportunity given 
under the proposed legislation, and Mr. Riley’s testimony refers to 
the advisability of giving the Administrator discretion to rule whether 
the date of injury or the date of disability should govern payment 
of benefits. 

As I read it, no discretion is involved in this bill at all. 

Mr. Farr. It says here: 

The term “monthly payment”’ shall be taken to refer to the monthly pay at 
the time of the injury or the monthly pay at the time the disability begins. 
ae seneeene arises because in many cases it is hard to tell which 
is which. 

We do have cases in which you have a conflict of facts with regard 
to the date of injury and the date of disability. For example, the 
claimant claims that he was hurt on July 1, 1959, but he makes no 
official report. of it and there is no claim made, and then comes the 
disability 6 months later and he finds and there is medical evidence 
to the fact that it was from the previous injury and then there comes 
the question of was it the second injury or was it the first that brought 
on the disability? 

You do get this and the discretion lies with the Commission to 
make that decision. 

Mr. Fretincuvuysen. I do not see any discretion involved. If his 
decision must be based on the amount that the individual was paid 
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if he was being paid at a higher amount at one time, there is not any 
discretion. Y 

I do not see how there is any discretion if the amounts were the 
same. 

Mr. Fair. If the amounts were the same, there would be absolutely 
no difference because, if he was earning the same at the time of the 
alleged injury or the time of the alleged disability, then there would 
be no discretion. 

There might be, however, a discretion because he has to determine 
the fact of the alleged date of injury or the alleged date of disability 
and there might have been a difference in pay. 

That is the only discretion that I would see, and we may be using 
an improper term in saying “discretion.” 

Mr. FrRELINGHUYSEN. I see no “discretion” in this bill. 

Mr. Farr. I would say it is ruled accordingly. 

Mr. FrevincuuyseEn. I think it is mandatory that he must take 
the higher. The time when he is being paid higher is the time he 
must take so that there is no discretion involved. 

Mr. GoopsE... I wonder if there might be one possible case where 
there might be discretion; if a man was receiving less pay when he 
became totally disabled than at the time when he was injured there 
might be some discretion in ruling. It is unlikely, since normally 
they are. getting more money, but if a man should transfer jobs and 
claim that on a previously higher paid job he was injured, he might 
have to use discretion. 

Mr. O’Hara. Will the gentleman yield? 

Mr. GoopE ut. Yes. 

Mr. O’Hara. As I understand the compensation system, the Board 
is directed to make a finding based on the facts and evidence and, if 
there is sufficient evidence to support the employee’s evidence that 
he was injured at an earlier date, there is, and if there is not thereis 
not. 

Mr. GoopeE.u. That is correct. I agree with you that, if there ar 
two dates involved, they are going to take the one on which he was 
paid higher under this bill without use of discretion at all. 

Mr. Farr. As to the word “discretion,” it is a matter of alterna- 
tives rather than discretion. I would azree with the Congressman. 

Mr. FreELINGHUYSEN. I am interested in how a rule has been fixed 
for so long if it really results in inequities. If, as you say, latitude is 
essential, you are not giving latitude under this bill, as I understand 
it; but you are saying that the higher rate of pay determines, but Mr. 
Riley says’ in his testimony that latitude is a necessary resource i 
the administrative functions. If that is the case, how is it that there 
has been no possibility of latitude up until this moment? 

Mr. Farr. Because this is the oldest act in the nation. This was 
recommended in 1908 by President Theodore Roosevelt in that 
famous message of January 30 and enacted in August. It was the 
beginning of workmen’s compensation. 

At that time, the whole concept of compensation was an injury by 
accident. A person working on trains, falling off a scaffold, that was 
the whole concept of injury at that time. 

We now know that on-the-job injury is not just an accident of that 


kind. 
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So the old acts invariably fixed the date of injury because that is 
what they had in mind in those days, and it was not a matter of 
disease or what we know follows an injury. 

It is just a matter of bringing our law in accordance with the time 
and the change in concepts. 

Mr. Wier. Are there any further questions? 

Mr. GoopE.u. I would like to ask you what you are referring to 
in this statement: ‘Clearing the Bureau of the Budget and the pending 
bills.” Is there another bill? 

Mr. Ritey. There will be another bill on the part of the administra- 
tion. There will also be a bill through the Government Employees’ 
Council, representing unions having membership wholly or in part in 
the Federal Government service. 

Those bills, I think, should be before the Congress in some form in 
the predictable future. 

Mr. Gooprtu. Do you know if they vary in any substantial way 
from the present bill? 

any Ritey, I have not seen the bills. I am not privy to the bills 
at all. 

It may be that Mr. McCauley might have made some fleeting 
reference to them when he was here. I was not here when he was 
here, but I do know there are bills overhauling the act. 

Mr. Wier. In that connection, Mr. Goodell, Mr.-Keating of the 
Letter Carriers called me Friday. Het‘is at work on the bill with the 
administration and he told me that he would either have it up here 
today or tomorrow. 

It is dealing with the subject. 

Mr. Rixey. I might say that it is the first time since 1949 that the 
act has really been gone into incisively. 

Mr. Wier. Are there any further questions? 

Do you want to move on to another bill? 

Mr. Ritey. We would be glad to take up the next one, Mr. 
Chairman. 

Mr. Farr. H.R. 811 was up, I believe, a little while ago. That is 
Mr. Bennett’s bill. 

Mrs. Bosone. 811, Mr. Abernethy. 

Mr. Wier. Before you go ahead, are you applying yourselves here 
to all bills in which you are interested? 

(Discussion off the record.) 

Mr. O’Hara. Mr. Chairman. 

Mr. Wier. Yes. . 

Mr. O’Hara. Jf I might ask, did we schedule a later meeting for 
proponents and opponents of the various bills? 

Mr. Wier. The meeting today, Mr. O’Hara, is scheduled for mem- 
bers who introduced bills. That is our schedule for today and 
tomorrow. 

J invited Mr. Riley up here primarily to speak for my bill because 
his office is the source of the bill. 

_If the committee so desires and if they have people who are in oppo- 
sition to the legislation here, it is meule a matter of the committee’s 
deciding whether to hear other than Members of the Congress or 
people that may have personal injury themselves. There may be 
some people, you know, who belong to no organization but who are 
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nevertheless Government employees who were injured or who have 
a problem with the Compensation Bureau over their injury. 

Mrs. Bosone has some letters from individuals who would like to 
mtr I have not crossed that bridge yet. I am now in the midst 
of a hearing of the authors of the bill, 

Mr. O’Hara. All I wanted to say, Mr. Chairman, is that I think 
that just as we had a review of all of the proposed legislation by the 
administrator of the Federal employees’ agency, I hope that we can 
either today or at some other time and you can do whatever suits the 
schedule of the committee, but I have to leave in 10 minutes, get the 
same sort of review by the representatives of the AFL-CIO, the 
Government employees’ unions, to have their comments on these 
pieces of legislation. 

I do not know whether it would be appropriate to do so today or 
whenever but I think it would be helpful to me if they would comment 
on their attitude toward all these proposals. 

Mr. Farr. Congressman O’Neill’s bill, 3055, reads: 


The term “‘monthly pay’’ means monthly compensation which’the Secretary of 
Labor determines as currently payable for the position or office most nearly com 
parable to that which the employee heid at the time of the injury except where 
Otherwise determined under seetion 6 (d)— 
which is with regard to scheduled losses. 

I have sincere doubts with regard to the wording of the language 
and the title of the bill which provides that compensation paid there- 
under shall be based on wage rates currently in effect. 

This would, I believe, mean the following: In the State of Conneet- 
icut this year they have attached the compensation benefits to an 
average industrial wage. I assume that this bill would say that when- 
ever a grade is fixed, whenever a new pay is fixed in a grade in civil 
service, that the person’s benefits would be raised or lowered accord- 
ingly. That is the objective that I see in the bill. 

am not sure that the language does this. 

The term “monthly pay’? means the monthly compensation which 
the Secretary of Labor determines is currently payable for the position 
or office most nearly comparable. 

If this is a directive to the Secretary of Labor to refix, at any time 
that a wage grade changes, the benefits to the injured party, I think 
the language should ical it out more clearly than it does presently in 
the language. 

Mr. Wier. If you will let me interrupt, I note on the list here that 
Mr. O’Neill is going to present a statement. 

Do you have his statement? 

Mrs. Bosone. Not yet. 

Mr. Wier. Thank you. 

Mr. Farr. The objective of the bill is most desirable. 

This eliminates what has happened in many, many States of the 
Union with both Government employees in the States and industrial 
persons injured, where, for example, the permanently total disabled 
draw, and there are still over 200 in the State of New York drawing 
$21 a week in benefits who are now having to turn to social welfare 
ne relief for the additional moneys necessary to compensate for their 
iving. 

It is fair as our society changes in its economic standards that those 
who have been injured at a previous time ought to be compensat 
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in accordance with the changes in our society so that the dollar may 
be made relative in value, and the intent and purpose of this bill, I 
think, is most excellent. It is a concept which we use in social se- 
curity as you know and the Congress has, for years, recognized this 
in social security but has not done so in the field of workmen’s com- 
pensation. 

To do so, it seems to me, would be very, very wise. 

I am not enough of a lawyer to know if the language in the amend- 
ment carries out the intent of the objectives of the bill. 

Mr. Wier. Let me ask you when did these injuries occur that you 
refer to as still receiving $21? Were they before the retroactive date 
of the 1949 act? Are you talking about State law or Federal law? 

Mr. Farr. State law, and this would be Federal law, too, because 
you see, if I were pecan injured before 1949 and totally injured 
in working for the Federal Government, my rate of benefits would 
have been determined under the old act and this is the point which 
Congressman Teague from California brought out when he cited the 
CCC employee and, as you know, the CCC’s were brought under the 
Federal Employees’ Compensation Act and therefore his benefits have 
remained on the basis of his old pay. 

The minimum was not retroactive and you have to make them 
retroactive todoso. The Congress can do this but it has not normally 
been done in other systems. 

Mr. Wier. The clerk of the committee has just brought me a report 
from James T. O’Connell, Under Secretary of Labor, under date of 
March 17, 1959, dealing with H.R. 3055. I am not going to question 
from it. It is here if you gentlemen wish to look at it. 

Mr. Fre.incuuysENn. Have the witnesses seen this report? 

It is a little difficult for us to digest what it is. 

As I remember, Mr. McCauley thought this would be a totally im- 
practical approach and that there were a great many cases that would 
necessarily be involved in any recomputation such as is involved here. 

I gather that you agree in part though somewhat more cautiously 
with him as to the practicality of this particular language. 

Mr. Farr. The administrative change would be this: that they 
would have to go through all beneficiaries at any time there is any 
pade change by civil service. They would have to go through all 

eneficiaries’ amounts and correct them accordingly. That is the 
administrative problem involved. 

Mr. Wier. I can only say that the report is not favorable. 

You take the last paragraph at the bottom of the page and it cites a 
bad situation. 

Mr. FRELINGHUYSEN (reading) : 

We have no accurate way to estimate the additional costs of administration as 
benefits which would result in enactment of 3055. It is plain that since the meas- 
ure would involve every pending case to some extent,the cost would be substantial. 

They also point out the fact that no standards are set up by the bill 
to guide the Secretary in determining the most nearly comparable 
position to which compensation would be adjusted or to indicate the 
procedure which it contemplated would be followed. 

Furthermore, presumably a constant case review would be required to correlate 
compensation levels with changing wages. 

I think all of those would be very practical objections from an _ad- 
ministrative point of view, even though the aim might be desirable. 

51706—60-—_5 
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Mr. Farr. As you know, this would have been extremely difficult 
years ago. With proper IBM equipment there, this would not be so 
difficult today. 

Mr. Ritey. That same process is gone through each time the Civil 
Service Retirement Act is amended for all types. 

Mr. O’Hara. Or each time the Veterans Rehabilitation Act is 
amended. 

Mr. Rivey. That is right. It is a matter of housekeeping. 

Mr. O’Hara. Mr. Chairman, I am going to have to leave at this 
time. I beg your indulgence. 

I had agreed long ago to move the admission of one of my very good 
friends and constituents and a classmate of mine in law school in the 
Supreme Court on this today and he is now in town and I am prepared 
to do my duty and I have to get there to do it. 

Mr. Wier. We are very happy, Mr. O’Hara, that you were here, 
- is the privilege of any member who has other duties to take care of 
them. 

Thank you again for coming. 

Mr. O’Hara. Thank you. 

Mr. Wier. It seems, right at the moment, that this bill may be in 
trouble with the Department. Is that admitted? 

Mr. Farr. Yes, because I am not sure that the language does 
mean that, but I would say to the gentlemen that it is a desirable 
objective and ought to be explored to its fullest. 

The inequities that go on are unbelievable because we fail to bring 
into line the past benefits with changes in the times and it only shoves 
the people who are drawing benefits into other categories of relief when 
they properly should be handled by the system itself. Whether it 
be private work compensation, speaking now of the State systems, or 
whether it be public employees, the correction is necessary. 

Mr. Wier. May I add that we have not received a report on this 
bill from Mr. McCauley’s office yet, have we? 

Mrs. Bosoner. Not yet. 

Mr. Wier. This is a report of March of last year. Mr. McCauley 
is under instructions to furnish a report so that maybe we can pass 
this bill. You may discuss the next bill which, in my folder here, 
would be the Dixon bill, 4357. 

Mr. Farr. This bill modifies the present system but again attaches 
it to the date of injury held at the time of injury rather than as m 
your bill, Mr. Chairman, which says at the time of injury as well as 
at the time of disability. 

It only clarifies present language without benefiting in any way the 
right of the employee to have his benefits fixed at the time of his 
disability. 

Mr. Frevincnuysen. Could I ask what bill you are talking about? 

Mr. Farr. 4357. 

Mr. Frevincuuysen. It seems to me that that is identical. with 
3055. It does not bear comparison with the chairman’s bill, does it? 

Mr. Farr. I was looking at the wrong one here. I am sorry. 

This is the same bill as the O’Neill bill and attempts to fix it cur- 
rently as time goes on. 

Mr. FrRELINGHUYSEN. That would apply also to H.R. 5507. 

Mr. Farr. They are identically the same. 
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Mr. Fretineuuysen. I regret interrupting you, but what bill were 
you referring to in comparing it with the chairman’s bill? 

' Mr. Farr. I thought there was a bill in here which just changed 
the wording itself. I may have been in error, too. 

Mr. FrevincuuyseEN. I do not want to labor the point. 

Mr. Farr. We have gone through about 20 of these in the last 
2 or 3 days. 

I think that applies, that this is the one which extends and it is the 
wording of the act which misleads you all the time. 

Mr. FrevINGHUYSEN. Then am I correct in saying that there are 
three of these bills that are identical dealing with the problem that you 
have just presented in computation? 

Mr. Farr. Right. 

Mr. Wirr. But somewhat different from my bill? 

Mr. Farr. Yes. You see, in your bill once the benefit amount is 
fixed, it will remain constant, while in the others it would fluctuate 
and that is why yours has much less administrative problem involved 
than do the bills presented by the other gentlemen. 

Mr. Wier. The bills that we just had are the bills that I wanted you 
to take up this morning, Mr. Riley, because they all refer to the same 
matter. 

The three of you are invited to return tomorrow morning for state- 
ments on behalf of the Government employees you might wish to 
make on any bills. 

Mr. Ritey. There will be that time when we would like to come up 
on the general overall bills. 

Mr. Wikrr. Yes. 

We will hear the gentleman who has been sitting here so patiently. 

Will you identify yourself to the reporter and cite the bill that you 
wish to discuss? 


STATEMENT OF LT. COMDR, FRED J. SCANLAN USN (RETIRED), 
NATIONAL SECRETARY, FLEET RESERVE ASSOCIATION 


Commander ScaNnLAN. Mr. Chairman and members of the Com- 
mittee on Education and Labor, my name is Fred J. Scanlan, lieu- 
tenant commander, U.S. Navy, retired, national secretary of the 
Fleet Reserve Association. I am speaking as the representative of 
the more than 50,000 career enlisted personnel 

Mr. Wier. Will you identify the bill with which you are concerned? 

Commander ScaNLaNn. H.R. 811, sir. 

Mr. Wier. Yes. 

Commander ScaNLAN. I am speaking as the representative of the 
more than 50,000 career enlisted personnel of the U.S. Navy and 
Marine Corps in favor of Congressman Hosmer’s bill, H.R. 811, which 
was introduced in the House of Representatives on January 7, 1959, 
and referred to this committee. 

In accordance with the present wording of section 7 of the Federal 
Employees’ Compensation Act, as mnaietodd. which is to be found in 
section 757 of title 5, United States Code, retired personnel of the 
uniformed services and members of the Fleet Reserve of the U.S. Navy 
are denied this compensation. This section reads in part as follows: 

That as long as the employee is in receipt of compensation under this Act * * * 
he shall not receive from the United States any salary or remuneration whatsoever 


except in return for services actually performed, and except pensions for service 
inthe Army or Navy of the United States * * * 
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_ It is our contention that the word “‘compensation” may be mislead- 
ing, and that in the administration of this act there may be a tendency 
to link retainer and retired pay with this term. Personnel on the 
retired list and those in the Fleet Reserve in receipt of retainer pay 
receive such retired pay and retainer pay for services actually per- 
formed which gave them the entitlement to such pay. 

_ Further, it is believed that such personnel of the uniformed sery- 
ices who qualify for employment under the provisions of the Dual 
Compensation Act of 1932, and are permitted to work for the various 
agencies of the Federal Government, whould be accorded the same 
rights and privileges as their civilian counterparts who are so employed, 
and that they be entitled to the benefits accorded such employees 
under the Federal Employees’ Compensation Act of September 7, 
1916, as amended. 

' That completes my statement, sir. 

Mr. Wier. Would this meet the approval of the other services? 
By striking out “‘service of the Army or Navy,’ would we run into 
conflict, sir? 

Commander Scanton. I think it would. At the time this was 
made out many years ago, there was no such thing as the Air Force. 
It has been included here. 

I might add one thing. 

' Mr. O’Hara asked a question and I think Mr. Bennett answered 
it partially but, for instance, a chief petty officer who retires on 20 
years or as a fleet reservist, as we call it, gets $175 a month. If he 
works for the Federal Government and his compensation is $150 a 
month; he gets nothing because he has $175 pay. If he is injured 
and gets $260 a month, he gets $25, the difference between what his 
retirement pay is and what the compensation entitles him to. 

Mr. Wier. I think it is safe to say—and I feel that my colleagues on 
the committee remember Mr. McCauley’s making some comment on 
several of these so-called military related bills in which his department 
is trying to iron out some of the difficulties that they have in adminis- 
tering the military phases of the Federal Employees’ Compensation 

ct. 

You have practically told us. But why is it that just one section 
of the military services is affected this way? 

’ Commander Scanian. Well, it affects all military services, sif, 
but we are the only unit that has been incorporated. We have been 
in existence about 35 years. 

It primarily started in the Navy. 

There is no such association, to my knowledge, in the Army or Ai 
Force. There are retired officers associations and so forth, but we are 
the exclusive career military enlisted personnel and it is only Navy and 
Marine Corps. ‘The rest have not asked to come in or have formed no 
associations. 

It started many years ago in pay bill hearings. We formed a group 
and asked to be heard as to the enlisted men’s point of view. 

We always had officers presenting our cases before the Con 
before. Then we asked that we be permitted to appear before Con- 


ess. 
Mr. Wier. Is it not true that the Navy personnel itself has chosen 
not to be covered by the Federal Compensation Act? 
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If I remember Mr. McCauley’s comment the other day, there are 
two of the services covered and two not covered. They prefer the 
VA benefits. 

Commander Scantan. That may be, sir. 

Mr. Wier. So that you may be leading us here with a demand from 
some of the other services if they learn of this; that is not very friendly 
to this bill. 

Commander Scanutan. That may be true, sir. 

The case you heard earlier discussed, the Mulholland case, was a 
Navy man, and we instituted proceedings and paid for that out of 
our OWN association and we won that case, but the Comptroller 
General has ruled that he would not follow such cases in the future. 

Mr. Wrer. Why do you indicate these several descriptions such as 
retired pay, retirement pay, retainer pay, or equivalent pay? Is there 
a differential? 

Commander ScaNuan. There is, yes, sir. The Air Force and the 
Army retire their people at the end of 20 years and they are entitled 
to retirement or retired pay. 

We have a class of man in the Navy, in the Regular Navy, who is 
a fleet reservist. At the end of 20 years, he is placed in a reserve 
status on retainer pay. After 10 more years’ service he is placed on 
the retired list. 

Mr. Wier. That is his final retirement? 

Commander ScaNLAN. Yes, sir. 

Mr. Wier. That would be 30 years in the service, after which he 
may get a job again with the Navy in what capacity—in warehouses? 

ommander Scanuan. Well, any type of civil service job. He may 
be border patrol or immigration. Of course, he would get that job 
when he goes out at 20 years. He is only possibly 38 or 39 years of age. 

Mr. Wier. Do you qualify that as a civilian job? 

Commander ScaNLAN. Yes, sir. 

Mr. Wier. After 20 years, he goes into this reserve? 

Commander ScaNnuLan. Yes, sir, 

Mr. Wier. From active service he becomes a reserve and in that 
case he is on retirement, is he not? 

Commander ScaNnuan. Retainer pay. 

Mr. Wier. You call it retainer pay. That is where I get confused. 

Commander Scanuan. He is entitled to the same rights and 
privileges of any other citizen. 

In case of national emergency, he would be the first to be called 
back and would not have to be drafted. 

Mr. Wier. Will you elaborate on another statement you made 
where you said he may be getting $175 a month retirement pay and, 
if in this civilian job or a job in any department he is injured on the 
job, as I remember, because he is getting $175, he is not entitled to 
compensation. 

Commander ScaNLANn. Because his compensation pay is less than 
retirement pay. If he were entitled to $200 compensation he would 
get $25, the difference between his retirement and compensation pay. 

Mr. Wier. I am asking a rather personal question. Did Mr, 
Hosmer introduce this bill at the request of your organization? 

Commander ScaNnLan. I believe he did, before I became executive 
secretary—nearly a year ago. 
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Mr. Wier. I see. 

Are there any questions? 

Mr. Fretinguuysen. Mr. Chairman, if I could, I would like to 
ask the witness again about litigation. 

Did I understand you to say that this case which had been pre- 
viously referred to, which seemed to eliminate the necessity for any 
such bill as this being considered, does not solve the problem? : 

Commander ScaNnuLan. It does not solve the problem. 

Mr. FRELINGHUYSEN. I am not sure what the name of the case 
was. 

Commander Scanian. Mulholland. 

We introduced it as a test case and we won the case; the man got 
his money, but the Comptroller General said he would not follow 
that as a general ruling, In other words, we would have to go over 
and over again into the Court of Claims. 

Mr. Wier. In other words, you want to make that legal? 

Commander Scanian. That is right, sir. 

We have had a number of railroad retirement cases and civil ser- 
vice, and I would venture to say we get 10 or 15 a year where they 
have been injured and denied the compensation. 

They write to us and ask us what we can do and we try to see if 
we can have legislation introduced. 

Mr. Fre.LiInGHUYSEN. This would seem to me, Mr. Chairman, 
to underline the importance of a departmental report of some kind 
to see what their view of the situation is and the advisability of us 
taking any action. 

Mr. Wier. Mr. Goodell? 

Mr. Goope tt. In that connection, Mr. Chairman, I think we need 
more than anything else the comment from the military. As I 
understand it, the Department of Labor has made a decision which 
will allow the payment of compensation in these cases but the mili- 
tary will hold up the retirement pay. Is that correct? 

Commander Scanuan. That is correct. 

Mr. Goopreutu. They will get the compensation regardless of any 
retirement pay they are now receiving but the military holds up the 
retirement or retainer pay? 

Commander Scanuan. It says, if you receive other compensation 
you cannot get the Federal employees’ compensation. 

Mr. Goope..t. You mentioned the Comptroller General. 

I understood that that decision was prior to Mulholland. That is 
subsequent to the Mulholland decision that the Comptroller General 
Says you cannot pay both? 

Commander Scanutan. He has made the one ruling that he would 
not follow it in two cases. 

Mr. Goopett. Is the Department of Labor following his decision? 

Commander ScaNnuan. They are following it. They are going 
back to the original wording that says you will not pay in two cases. 

Mr. Goopetu. It would seem to me the logical thing would be to 
hold up the compensation and continue the retirement pay that they 
are now receiving. 

Commander Scanutan. The man has a choice. He can give up 
his retirement pay temporarily. 

Mr. FrevincHuysEN. How does the military organization have 
the right of withholding the pay? 
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Commander Scanuan. The man does it. 

Mr. FrevINGHUYSEN. I understood from Mr. Goodell’s questions 
that the military was refusing to pay the man. 

Commander Scanian. The military will not pay it if the man 
signs the form and waives his pay to receive the compensation. 
Then he signs the waiver which goes to the military paymaster and 
the military paymaster does not pay him the pay. 

Mr. Goope.u. In other words, the Department of Labor does 
require you to sign a form requesting compensation and they make 
this available to the military people so that, in spite of the fact that 
the Secretary of Labor may have made a decision that they are going 
to go ahead and pay and it is all right, they are still notifying the 
Defense Department that they can stop military pay? 

Commander Scanian. That is right. 

Mr. Wier. One point that I did not have clear here is if these 
cases are all alike for which you are speaking in this bill and you take 
one of these into Federal court and the Federal court renders a de- 
cision in favor of the individual and he receives what he has sued for. 
Does the Department go back to the old routine and completely 
ignore the court’s decision? If it is a different kind of case, I can 
understand it, but if it is a routine case that you are speaking about 
in this bill, I do not know how any department of Government can 
deny a court order or court decision so that they are going to make 
you fight each one of these cases individually. 

Commander ScaNLan, Yes, sir; we have not instituted any more 
than the one case. 

We decided to see if it could be changed by legislation. 

Mr. Goopretu. Do you know of any distinction between the Mul- 
holland case and these other cases? 

Commander ScaNnuan. There may be one. 

The Mulholland went into the fleet reserve under the 1939 Fleet 
Reserve Act, the fleet reserve was part of the military reserve force. 
Under the change in law, the fleet reserve is part of the U.S. Navy 
if a man transfers from the Navy to fleet reserve which is part of the 
U.S. Navy and then, upon completion of 30 years, is retired from the 
U.S. Navy. 

Mr. Goope.u. Did the Comptroller General base his decision 
denying benefits on this distinction? 

Commander ScaNLANn. It may be. I am not sure of that. 

Mr. Wier. Are there any further questions? 

We will be getting a report on this from the Department which 
will give us a little more information on which to base a possible 
favorable or unfavorable report on it. 

Mr. Hosmer will have a statement here. 

I presume that you helped him write that statement, if I can be 
presumptuous. 

Commander Scanuan. I have talked with his people; yes, sir. 

Mr. Wier. That has me puzzled, and I think it has most Members 
of Congress puzzled. 

The thing that I do not understand is what you call fleet reserve. 
Commander Scanian. It is a term which has been in existence 
since 1916. 

Mr. Wier. Are they reservists? 
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Commander Scanian. No, sir; they are regular Navy men who 
have served a complete career, and have gone into this type of reserve. 

Mr. Wier. What type is this reserve? 

Commander Scanuan. It is called class F—6 of the fleet reserve. 

Mr. Wier. Are they subject to call any time? 

Commander Scanian. Yes, subject to call any time. 

Mr. Wier. Whether they have a civilian job or not? 

Commander Scanian. That is right. 

Mr. Wier. We want to thank you for your interest in your mem- 
bership and your efforts here to make their task of collecting easier. 

Commander Scanian. Thank you, sir. 

Mr. Wier. The meeting will adjourn, to reconvene tomorrow 
morning at 10 a.m. in this same room. 

(Whereupon, at 11.55 a.m., the committee adjourned, to reconvene 
at 10 a.m. Senies February 24, 1960.) 
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AMENDMENTS TO FEDERAL EMPLOYEES’ 
COMPENSATION ACT 


WEDNESDAY, FEBRUARY 24, 1960 


Hovse or REPRESENTATIVES 
SUBCOMMITTEE ON SAFETY AND COMPENSATION OF 
THE COMMITTEE ON EDUCATION AND LABOR 
Washington, D.C. 


The subcommittee met at 10:15 a.m., pursuant to recess, in room 
1301, New House Office Building, Hon. Roy W. Wier (chairman of the 
subcommittee) presiding. 

Present: Representatives Wier, Zelenko, O’Hara, Frelinghuysen, 
and Goodell. 

Present also: Reva Beck Bosone, legal counsel. 

Mr. Wier. I find that there are three members of the subcommit- 
tee present this morning. That constitutes a quorum. I expect 
other members to be coming in. Yesterday we had four out of the 
six present. 

The meeting this morning is for the purpose of hearing—and this 
is our second meeting, Members of the House who have bills in 
ceenaction with amendents to the Federal Employees’ Compensation 

ct. 

As I reported before, we have 20 different bills, all of them are 
amendments to the present law. 

The last time the Congress took any action on the Federal Employ- 
ees’ Compensation Act was back in 1949. So in the intervening 10 
years there have been a number of recommendations and of course 
some of these have been requests for an increase in the rates paid. 

Yesterday we had six witnesses here and this morning we have 
about the same number. 

We shall hear the first witness this morning, Congresswoman 
Katharine St. George who has sponsored H.R. 433. I see that Mrs. 
St. George has some of her constituents here on whose behalf she has 
introduced the bill. 

So if you will have your witnesses come up along the table with you, 
we will hear from you. 

_ Congressman Goodell and Congressman Frelinghuysen are coming 
in. They had a caucus some place. 

We are pleased to have the gentle lady from New York here with her 
constituents on whose behalf she is going to open the hearing. 

Proceed in any way you wish. Bo you have a printed statement? 
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STATEMENT OF HON. KATHARINE ST. GEORGE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK; ACCOMPANIED 
BY CHARLES DRAUDT, PAST PRESIDENT AND MEMBER, BOARD 
OF DIRECTORS, NEW YORK STATE VOLUNTEER FIRE-POLICE 
ASSOCIATION ; JEROME KORNFELD, CHAIRMAN, LAW COMMIT. 
TEE AND COUNSEL TO THE NEW YORK STATE FIRE DISTRICT 
OFFICERS ASSOCIATION; AND ROBERT BYRUS, REPRESENTING 
B. RICHTER TOWNSEND, EXECUTIVE SECRETARY, INTERNA- 
TIONAL FIRE CHIEFS ASSOCIATION 


Mrs. St. Greorce. I have a short prepared statement, yes, Mr. 
Chairman. But I would like also to introduce the gentlemen who 
are here with me. 

First of all, there is Mr. Charles Draudt, who is from my district, 
who is the past president and presently a member of the board of di- 
rectors of the New York State Volunteer Fire-Police Association, and 
I might also say that Mr. Draudt inspired me to prepare this piece of 
tice weet 

He is also accompanied by Mr. Jerome Kornfeld, who is the chair- 
man of the law committee and counsel to the New York State Fire 
District Officers Association, who has a well-documented prepared 
statement which he would like to present to your committee. 

Mr. Wier. You may proceed now. 

Mrs. St. GeorGe. I ules have Mr. Robert Byrus, who is represent- 


ing Mr. Richter Townsend, who is the executive secretary of the In- 
ternational Fire Chiefs Association, because, of course, this bill does not 


apply only to New York State, Mr. Chairman. 
irst, may I call attention to a printing error on page 5, line 17, 
“title 2”’ should read ‘“‘title 28.” 

This is a typographical error. 

This bill, which has been before the committee for several years, 
was intended originally to give protection, where there was none under 
New York State law, and also the law of many other States, I might 
add, to fire company property and volunteer firemen assisting in the 
protection of Federal property. 

In my own State of New York we had no such coverage until 1951 
and certain volunteer fire companies in my own congressional district, 
and many others throughout the country were in a position to assist 
many nearby Federal installations, many of them of a defense nature. 

There was protection under State law for firemen injured in the per- 
formance of their duties while rendering assistance outside the State 
of New York, but this coverage did not include injuries that might be 
suffered while rendering assistance on Federal reservations. 

In 1951, section 209(a) of the general municipal law of New York 
State was amended to provide compensation under the circumstances 
outlined above. 

This bill would merely, in the case of New York State, pay the dif- 
ference between compensation under the Federal Employees’ Compen- 
sation Act and that awarded under State law, if the latter were lower; 
and would give protection in those States where volunteer firemen are 
not already covered by compensation. 

I understand, Mr. Chairman, that these States are quite numerous, 
In fact, the State of Wisconsin, outside of the State of New York, is 
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the one that provides the best protection under their State laws for their 
yolunteer firemen. 

This was particularly brought to my attention because I have so 
many Federal installations in my district, West Point, Stewart Field 
and others, and Iona Island, particularly, and we have found when 
these particular firemen are called out, which they are very frequently, 
they may lose equipment which is of great value to them and they 
cannot get it replaced through the Federal Government. 

Mr. FreLINGHUYSEN. Mrs. St. George, if I could interrupt. 

Mrs. St. GeorGe. Yes. 

Mr. FretincHuysen. Which States are numerous—the ones that 
do have, or the ones that do not? 

Mrs. St. GeorGe. No, sir, the ones that do not have, Mr. 
Frelinghuysen. 

Mr. FreLINGHUYSEN. Thank you. 

Mrs. St. Georee. Might I call on Mr. Byrus to just say a few 
words about the bill, unless there are other questions. 

Mr. Wier. Does anybody want to ask Mrs. St. George a question? 

Mr. ZeLENKO. Would you prefer, Mrs. St. George, that any 
questions in regard to the technical aspects of this bill be put to 
your expert witness instead of to yourself? 

Mrs. St. GeorGe. I think it would be better, because I think Mr. 
Kornfeld has a very well prepared and well documented statement, 
and I think he could probably answer the questions better than I 
could myself. 

Mr. Wier. Mr.—whom did you say? 

Mrs. St. Grorcr. I would like to have Mr. Byrus speak first, 
saamae he speaks more countrywide, and I would like to have him 
speak. 

Mr. Wier. Let him remain there. You three move your chairs up 
around her table there so you will not be speaking from an angle. 

We have six witnesses here and we do not want to spend more time 
than we have to on any one particular case. 

Mrs. St. Georae. Yes, surely. I think this will be quite expedi- 
tious, Mr. Chairman. 

Mr. Wier. Proceed. 

Mrs. St. Goran. Mr. Byrus. 

Mr. Byrus. I am Robert Byrus, director of the fire service 
extension at the University of Maryland. I am here representing 
the International Association of Fire Chiefs, speaking on behalf of 
H.R. 433 and as a voice of the volunteer fire service. 

You might be interested in knowing that there are approximately 
10 times as many volunteer fire departments as there are paid de- 
partments in the United States. The volunteer fire spirit is the 
spirit that goes back to the dawn of civilization when one man’s 
worldly possessions were threatened by fire and help was needed, 
that help was always forthcoming because his friends and neighbors 
would drop whatever they were doing and go to his assistance. These 
were the first volunteer firemen and that spirit still prevails through- 
out the United States. 

The volunteer fire departments are in small communities throughout 
the highways and byways of the United States. They are in a sense 
the unpaid servants because they are for the most part not remu- 
nerated except in a sense of satisfaction of doing good to others. 
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Volunteer firemen follow all of the walks, all of the activities that 
are listed in the Census Bureau. They knock on the doors with 
their hat in hand to raise money to provide the equipment so that 
they can render a higher degree of service. 

In my service with the University of Maryland my job is training 
and education for the fire service. I can testify that there is a very 
real element of risk involved in being a fireman because you go into 
areas where an emergency exists and because of this there is this 
element of risk. This is shown by the fact that insurance companies 
make a charge for firemen. 

Mrs. St. George is to be congratulated on introducing this bill. It 
is H.R. 433, which is a very real effort to help a large unsung and un- 
selfish group of people who have no other organized voice. 

Gentlemen, on behalf of the International Fire Chiefs, I strongly 
recommend every consideration be given to including volunteer fire- 
men who are unpaid, unsung servants to be rendered the assistance 
as outlined in H.R. 4383. 

Thank you. 

Mr. Wier. Let me ask again, Does the committee want to question 
these men as they make their presentation or do you want to hear all? 
Are you also going to testify? 

Mr. Dravpt. Mr. Kornfeld is. 

Mr. Wier. Then you proceed, and after you finish we will go to the 
questioning. 

Mrs. St. Grorce. Mr. Kornfeld, why don’t you sit here when you 
testify. 

Mr. Kornrevp. Thank you, Mrs. St. George. 

Mrs. Sr. Georce. It will be easier. 

Mr. KornFexp. Yes. 

I want to thank you very much for according me this opportunity 
to speak to you this morning. 

y name is Jerome Kornfeld. I come from the State of New 
York and I am here on behalf of the New York State Fire District 
Officers Association. I am their counsel and chairman of tbeir law 
committee. 

I am also here in the capacities of volunteer firemen. 

I belong to the fire department of my home village. As a matter of 
fact, last night in preparing this material I was called away in the 
middle of it by a fire. So if I get lost in the middle you will under- 
stand why. It was the fire caused it. 

The State of New York is composed of approximately 700 fire 
districts. The association that I represent represents over 500 of 
these fire districts. The fire-district officers are the fire commissioners 
of their respective districts and are responsible to the taxpayers for 
the tax money entrusted to them for fire protection. In some dis- 
tricts there are a few paid firemen, but the great majority of the fire- 
men in the State of New York are volunteer firemen who receive no 
pay for the work that they do. 

On behalf of all the volunteer firemen of New York State, I want 
to compliment Mrs. St. George, the Congresslady from the 28th dis- 
trict of our State for her foresight and understanding in proposing 
this legislation, and also to congratulate you gentlemen for allowing 
us to discuss this and for the consideration you will give us. 
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In 1956 the Legislature of the State of New York took a great step 
forward in the protection of volunteer firemen with the passage of 
chapter 696 of the Laws of 1956, known as the volunteer firemen’s 
benefit law. Article I of this law, which sets forth its purpose, reads 
as follows: 

One of the finest traditions of American community life is the service which 
people render to others without remuneration. Volunteer firemen have long been 
in the forefront of this group. In recognition of the unselfish service by these 
volunteers, government has undertaken to provide for them and their families 
some measure of protection against loss from death or injuries in line of duty. 

In this very same law the volunteer firemen benefit law, the word 
“State” is used, and it is defined as including all territory within the 
boundaries of the State of New York, including territory which has 
been or may hereafter be ceded to the Federal Government. 

So as you can see one of the problems intended to be covered by 
Mrs. St. George’s bill has been under discussion and considered by our 
State. 

I do not know what coverage is granted in other States, but I am 
informed by Mr. Byrus that the majority of the States in the United 
States do not provide this type of coverage to the volunteer firemen. 
Therefore, it can be assumed that the provisions of H.R. 433 will ba 
of great value, so far as firemen benefits are concerned. Because of 
the times in which we live, more and more Federal installations, such 
as Nike sites, are being constructed throughout the country. Each 
such installation causes grave concern to the fire service, which in 
most cases is the volunteer fire service. The fire commissioners, who 
not only have a duty to the taxpaying public, but a duty to the 
volunteer firemen as well, have been greatly agitated over the problem 
of covering these Federal installations for fire protection. 

The Association of Fire Districts of the State of New York was one 
of the leading fire groups that aided in having property ceded to the 
Federal Government clause placed in the volunteer firemen’s benefit 
law. The bill before this subcommittee now clearly spells out the 
coverage for the volunteers on Federal property. 

There are a few questions which I should like to place in the record 
concerning this bill because they are technical in nature, which could 
create difficulties. 

On page 1 of the bill, on line 8, we find the words “response to a 
call for assistance.’”” The problem of ‘‘call for assistance” bas proved 
troublesome in our State. It was necessary to amend our own local 
statutes so that the call for assistance was clearly spelled out as follows: 

A call to furnish assistance may be made by any person aware of the peril 
involved and the need for assistance or pursuant to any legally authorized or 
recognized plan for the furnishing of mutual aid in cases of fire or other emergency. 
The call may be relayed through one or more persons or mediums wf 
communication. 

As you can see, the problem of who is going to call the volunteer 
firemen to fight the fire on Federal property could prove troublesome. 
The statute further explains the call did not originate in the area 
liable for the payment of financial benefits in the event of the injury 
or death of the volunteer fireman. 

I respectfully point out that there should be some further 
clarification of the words “call for assistance.” 
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Also, on page 1 of the bill, on line 9, are the words “exclusive juris- 
diction.” I respectfully question whether this includes property ceded 
to the Federal Government, purchased by the Federal Government ag 
well as leased by the Federal Government. I have been asked many 
times as to the status of volunteer firemen in post offices. These 
are usually buildings under the exclusive control of the United States 
but are erected on property leased from some private individuals. So, 
therefore, the real property is under a dual jurisdiction while the build- 
ing itself is under an exclusive jurisdiction. 

In most instances, when a volunteer fire department is called to 
duty, the volunteer firemen, for the most part, travel to the scene of 
the fire in their own vehicles. In the use of the term “rendering as- 
sistance’’ as it is used in H.R. 433, traveling to and from the emergency 
includes travel in private vehicles. 

Finally, as concerns the first part of the bill, the definition of “volun- 
teer fire department” might need some clarification. There are in- 
stances where a fire department can be of a mixed nature, having some 
paid firemen and some volunteer firemen. There are also instances 
where a paid fire department can call upon volunteers for assistance, 
especially in serious fires. 

There are some States, and I think Mr. Byrus can bear me out on 
this, where the payment of any money to a fireman automatically 
excludes him from the status of being a volunteer, while in other 
States, such as Ohio, a volunteer fireman can only receive compensation 
if he is injured, if he has received some minor gratuity for fighting 
the fire. 

These are some of the questions which came to mind as I read the 
first part of H.R. 433. 

The second part of this bill, which provides coverage for props 
damage, has even greater interest to the fire service, especially in the 
East, in the States of New York and New Jersey. It has tremendous 
interest to the fire commissioners of New York State. 

At the present time there is no clear-cut legal status for the liability 
which accrues when the property of the volunteer fire department is 
damaged or lost while fighting a fire on Federal property. 

I well realize that the General Services Administration is empowered 
to enter into mutual aid agreements with various volunteer fire de- 
partments for service, service which runs two ways, one to the Federal 
installation and the other using the Federal firefighting service for the 
State property. However, in the State of New York our laws provide 
that in the call for mutual aid the calling area will hold all responsibility 
for volunteer firemen benefits and the property damage. The respond- 
ing area does not have this responsibility. 

e have, therefore, run into a very serious problem in entering into 
mutual aid agreements with Federal installations. 

I ran into a personal problem with Iona Island, which Mrs. St. 
George mentioned just a few moments ago. I represent the fire dis- 
trict on which Iona Island is located. 

I pointed out the problem to the General Services Administration 
that if our equipment entered Iona Island and was destroyed or 
damaged the taxpayers of the fire district would have to undertake 
the cost of replacing the equipment. I asked them if there was any 
way they could possibly reimburse the taxpayers for this damage. 
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They told me no. They intimated somewhat I was being unpatriotic 
for raising these questions. 

That all resulted in a little bad feeling between the fire commis- 
sioners and the members of the Federal Government and also added 
to the poor fire protection for Iona Island. 

I believe that this bill would put an end to all the problems concern- 
ing property damage as it exists between the volunteer fire service and 
the Federal Government. 

In conclusion, gentlemen, the volunteer firemen of the United 
States, who number over 1 million, can feel highly honored in that 
their welfare is under consideration by the Congress of the United 
States. 

The volunteer firemen of our country have never asked for anything 
in return for their services to their fellow man. But a grateful country 
can certainly provide them with the protection against loss arising 
from injuries or death. 

Mrs. St. George and the members of this subcommittee shall be 
long remembered for this fine endeavor in the interest of the volun- 
teer fire service. 

Thank you, gentlemen. 

Mr. Wier. Let me say to the committee members this morning 
that I think it is most advisable for the questioning to be done in 
routine here, to get questions all at once instead of a and forth. 

So, Mr. Zelenko, have you any questions? 

Mr. ZELENKO. I am most sympathetic with the idea of reimbursing 
anyone or any organization which places in jeopardy his or its life or 
property for the protection of the U.S. Government. I most cer- 
tainly feel that they should be reimbursed. 

However, I am seriously concerned as to whether or not this is the 
proper way to do it, proper in the sense as to whether it will be work- 
able, and, secondly, as to the cost of it. 

It appears to me that to place this large group of persons into the 
category of Federal employees for the purpose of compensation would, 
first of all, necessitate enlarging the administrative machinery; 
secondly, it would involve, as all compensation machinery and claims 
do, the opening of branch offices for the processing of the compensa- 
tion claims or the determination of these many questions which you 
yourself have pointed out and would give rise, | think, to a large body 
of administrative and legal precedent law which would require law- 
yers, many lawyers to interpret. 

So I am cegnizant of the need, as I say, for help, but I do not think 
that this is the way to do it, for the reasons that you pointed out, 
because they give rise to many problems. 

For instance, one small one: I had circled the words “respond to 
a call’? before you read your explanation of it. You can see, Mr. 
Kornfeld, the difficulties which would be involved in the claims, the 
legal interpretations, the appeals. 

Now, may I ask you this: What is the situation now? Let us say 
some person or volunteer organization does assist in the control of a 
fire and let us say that person is injured. Does he have any recourse 
now? Is there any Federal statute which gives him the right to make 
a claim to reimburse him? Of course, we know that money is a poor 
substitute for pain and suffering and cannot do anything but give some 
alleviation. 
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Is there any governmental machinery now? 

Mr. Kornrexp. At the present time if a volunteer fireman enters 
Federal property and is injured, not due to any negligence on the part 
of the Federal Government, there would be no machinery whatsoever 
for him other than what he could find in his own home State. 

Mr. Zev.enxo. In other words, when you say ‘“‘negligence”’ you are 
referring to the Federal Tort Claims Act. 

Mr. _ hema I am referring to the Federal Tort Claims Act; 
that is right. 

Mr. Zetenxo. Which would give them the right in the courts. 

Mr. Kornrevp. That is correct, sir. 

Mr. Zevenxo. In the instance where there is no negligence, then 
you say there is not any machinery at the present time? 

Mr. Kornretp. None that I know of, sir. 

Mr. ZeLenko. Suppose that a bill were enacted, not in the frame- 
work of yours, that is, along the compensation line, but in the frame- 
work of a claim, let us say, to be presented to the appropriate govern- 
mental agency; the claim, let us say, based on the injury or value 
placed on it, similar to, let us say, as you would in the Federal Tort 
Claims Act, but without the necessity of proving negligence, in the 
instance of a fire. 

Do you think that that would solve your problem? 

You see my point is this: With that simple method—and I think 
something should be done—we would avoid the necessity for cumber- 
some machinery and legal interpretations—and there may be some 
under that type of statute, also—but if any money would be given by 
the Federal Government, a greater proportion would go to the injured 
person or to the organization which lost the property than would in 
the administration of the law. 

Do you think something like that would serve this need? 

Mr. Kornrevp. That might be workable. As long as it would not 
require the actual presentation of the evidence necessary to prove the 
neenEeace as you pointed out; because in most instances when a 
volunteer fireman is injured there is not any question of negligence. 
He is injured because of smoke inhalation 

Mr. ZevLenxko. I said no negligence being required in the instance 
of a person, let us say, assisting in the putting out of a fire on Federal 
property. Let us say we had a statute of that kind with the word 
‘negligence’ omitted. That is, he would have a right to present a 
claim through the same machinery, let us say, under the Federal Tort 
Claims Act. He presents his claim and the U.S. Attorney or Attorney 
General investigates it with the same machinery they have now and 
decides that the claim is worth so much, or they have a doctor examine 
the person. 

In other words, there the burden would be on the person injured or 
the organization suffering the loss to present his claim instead of the 
burden being on the Government to pay it, which would necessitate 
having all this administrative machinery. 

I shall only take one minute more. I am going to ask you a 
question. 

I am going to say something, because it may help in the answer. 

These various items that you brought forth, for instance, responding 
to a call, what is a volunteer, things like that, I would think that in a 
presentation of the claim as such without the necessity of proving 
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negligence, the burden would be on the Government, the burden would 
be on the person asserting this claim, whereas in the compensation 
framework it would necessitate merely the filing of a claim by the 
injured pay and then the Government would be required to investi- 
gate and to set up the value of the claim similarly as is done in State 
compensation law and Federal compensation law. 

I think the administrative burden would be so expensive and it 
would take so much time that I think you might defeat your own 
purpose for other reasons. 

Mr. Kornrevp. Yes. 

Mr. ZeLeNnKO. I would ask you then—and this is my final ques- 
tion—that your purposes could be served by giving you, let us say, if 
such legislation is recommended, the right to file a claim in such in- 
stance with the negligence requirement being omitted? 

Then it would go through the same process of deciding whether it 
was a meritorious claim or not. 

Do you think that that might help? 

Mr. Kornrextp. To answer your question, I would say two things: 

One, any method which would eliminate a long time-consuming 
administrative process would be of great help to the volunteer firemen. 
We have to remember that these men are not earning their living by 
being volunteer firemen. ‘They are earning their living in other status. 

Once they are hurt, their earning capacity is either limited or com- 
pletely taken away from them. 

Mr. ZELENKO. One more question, because I know other members 
want to talk. 

Have there been any cases in the past where a person has been 
killed or injured and private bills, if you know, have been introduced 
into the Congress to reimburse such a person or organization for a loss? 

Mr. Kornrewp. In the State of New York prior to 

Mr. ZeLenko. I am talking of private bills in the Congress. 

Mr. Kornretp. I am just saying in the State of New York prior to 
1956 I believe there were certain private bills introduced prior to the 
volunteer fireman benefit law using the words ‘‘property ceded to the 
Federal Government.” 

I do not believe there have been any since 1956. 

Do you know of any, Mrs. St. George? 

Mrs. St. Georee. Not from the State of New York. 

Mr. ZELENKO. Do you have any statistics that the committee could 
have? I am talking about nationwide. 

Mr. Byrus: Not that I know of. 

Mr. ZeLENKO. I would assume if someone were killed at West 
Point putting a fire out or some other Federal installation, perhaps 
somebody would introduce a bill to reimburse that person’s family. 

Mr. Kornrep. I do not know. 

Mr. ZeLenko. You say you do not know? 

Mr. Kornre tp. I do not know. 

Mr. Zetenxo. Thank you very much. 

Mr. Wier. Let me say that I think Mr. McCauley pointed out 
that private bills would not work in this situation because they are 
not under complete Federal responsibility. 

Mr. FrevineuuyseEN. Is there not a second point you wanted to 
bring out? 

Mr. KornFe.p. Yes, and that was this 
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Mr. Zevenko. I did not want to ask this. I did not want to take 
too much time. 

Mr. Kornrevp. The average volunteer fireman in going out to 
fight these fires should not have placed upon his shoulders the onus 
or burden of having to do more than merely prove the fact that he 
is a volunteer fireman, that he responded to a call on such and such 
a date, and that he was injured. 

Beyond that whatever administrative responsibilities have to be 
taken should not be put on his shoulders but should be put on the 
shoulders of either the State or Federal Government who has asked 
for his help. 

I would not want to see him having to do the leg work or the spade 
work to prove the fact that he is a volunteer fireman, that he has been 
injured, and so forth and so on. 

I believe that the compensation form is the much better form for 
this. As far as Federal employees are concerned, I believe there are 
Federal employees in every State of the union, and the machinery is 
now in existence for Federal compensation for these people. We have 
used the machinery of the New York State compensation law for the 
volunteer firemen’s benefit law. 

In other words, there is no special group of administrators taking 
care of the volunteer firemen in New York State. It is the New 
York State Workmen’s Compensation Board that handles the volun- 
teer firemen, just as any other compensation case. 

I believe that under the Federal law the Federal Employees’ Com- 
pensation Act and the administration thereof could handle any claims 
arising by firemen in the normal course of their business. 

That was my second point. 

Thank you, sir. 

Mr. Wier. Mr. O’Hara, have you any questions? 

Mr. O’Hara. No. 

Mr. Wier. Mr. Frelinghuysen? 

Mr. FreLincHuysEN. Mr. Chairman, I would like to say that the 
testimony, I think, has been excellent from our witnesses this morning, 
and I would like to preface my remarks by saying my own home 1s 
protected by volunteer firemen and I realize their value to the com- 
munity. 

I also might add that I have a number of Federal installations in 
my congressional district so I realize there is a very real problem 
involved. 

I have two questions. 

If a bill such as H.R. 433 were enacted, it would eliminate the ne- 
cessity for any State legislation with respect to these firemen alto- 
gether, so far as Federal installations are concerned, would it not? 

Mr. Kornretp. No, I do not believe so. I believe the way the 
bill is worded the volunteer firemen will be entitled to benefits if there 
are no State laws, but if there are State laws, he will be entitled to 
the difference if the State law gives him less than the Federal Govern- 
ment. 

Now; from what I heard this morning I understand that the Fed- 
eral Employees’ Act has not been amended since 1949. Therefore, 
the table of figures that I bave here as of 1953 I presume would be 
approximately correct, and in that situation New York State would 
have greater coverage so there would not be any necessity for the 
payment to volunteer firemen in New York State. 
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I think there are only five or six States in the Nation that have 
volunteer firemen benefit laws where other States have none. _ It is 
in those States that this law would have its greatest appeal so far as 
benefits are concerned to firemen. 

Mr. FrELINGHUYSEN. What worries me is whether the State does 
not have a primary responsibility in this field; if we should pass Fed- 
eral legislation of this kind whether you reduce the feeling of necessity 
for some State legislation. 

Mr. Kornretp. The only reduction in the feeling of need for leg- 
islation on the part of the State might be on Federal property, but 
there certainly is a great number of fire calls outside of Federal prop- 
erty in each State as compared to the number of fire calls to Federal 
property. So the need for benefits should be set up. 

Mr. FreLINGHUYSEN. It might actually emphasize the fact there 
is a State responsibility in areas where this legislation would not ex- 
tend protection. 

Mr. Kornrep. Exactly, sir. 

Mr. FRELINGHUYSEN. | have one other point. 

This is as to your reference to volunteer firemen only and perhaps 
the difficulty of determining at what point he ceases to become a vol- 
unteer. Why should not firemen who received compensation of some 
sort be included under this kind of protection? Why should we limit 
it to volunteers only? 

Mr. KornrFe tp. | will say a word on that, and then I think per- 
haps Mr. Byrus could say something furtber on that particular score. 

The paid fire departments have coverage under the workmen’s com- 
pensation laws or under special city or State statutes pertaining to 
paid firemen and policemen, which are far different than any compen- 
sation coverage given to volunteer firemen. 

Mr. FrRELINGHUYSEN. No matter what kind of remuneration, 
whether it is the regular? 

Mr. Kornretp. Yes. The State of Ohio, for example, under their 
workmen’s compensation law states no one can receive benefits unless 
he does receive some type of remuneration. Therefore, when a vol- 
unteer firemen goes to the fire they do pay him some small gratuity 
just to bring him within the scope of their compensation. 

There are other statutes in New York, for example, that provide a 
paid firemen if injured can go on receiving his full pay if the injury is 
substantial, or partial pay, according to his injuries. 

There are no statutes that help out the volunteers, since this is 
not their full-time occupation. 

Perhaps Mr. Byrus could say a word or two about that. 

Mr. Byrus. For the most part where the paid fire departments 
are concerned, the paid fire departments protect their employees 
through compensation acts. They have pension systems that have 
provisions for injury. The volunteers, of course, do not. 

The paid fire departments are usually represented as agencies 
of the municipality and would have an organized working mutual 
aid agreement with the Federal installation that happened to be in 
that municipality. So they would have a working agreement that 
would make legal provision for protection of the firemen if they were 
injured while performing their services on a property not under the 
Jurisdiction of the municipality. 

The volunteer firemen, of course, do not have that as a rule. 
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Mr. Frevinenuysen. Thank you very much. 

Mr. Wier. Mr. Goodell 

Mr. Goope tu. In pursuing that point a little bit further, it 
seems to me that you may get the situation under this bill where your 
volunteer firemen in some States are going to be better treated than 

our regular firemen. If the Federal Government has a responsibility 
senna a fireman has come onto Federal installations, it would 
appear that the responsibility would find no distinction between 
whether they are volunteers or regulars. 

For instance, if the Federal payment under compensation is larger 
than the particular payment under the State, we could have a volun- 
teer fireman being able to collect the excess from the Federal Gov- 
ernment while the regular fireman injured right beside him would not. 

Mr. Byrvus. The protection afforded to paid firemen is usually in 
excess of that provided by workmen’s compensation. 

Mr. Goope.ut. Would that not therefore be covered—they would 
not get any Federal benefits if the regular firemen were going to get 
more under the State? 

Mr. Byrvus. That is right. 

Mr. Goope .t. In the instance where under this bill they would get 
more with Federal coverage than they would under State, would you 
not equalize it a little better if you covered them all? 

Mr. Byrvs. The volunteer firemen in the State of Maryland 
would not benefit under this provision because the volunteer firemen 
in the State of Maryland are well and capably covered by State 
legislation regardless of where they go. Any time they are per- 
forming @ service in connection with their responsibility as volunteer 
firemen they are protected in Maryland. 

There are undoubtedly some States and unfortunately I cannot 
call to mind any, because I just received notice about representing 
Mr. Townsend yesterday, but there are some States that would 
protect the volunteer firemen perhaps when they are performing a 
service in connection with the State activity when they go on Fed- 
eral property not under the jurisdiction of the State—then there 
is a question about their coverage by the State. 

So this bill would spread the umbrella over the firemen when they 
are going to properties that are not within the responsibility of the 
State that they represent. 

Mr. GoopeE .t. I recognize that. But I do think that if we should 
pass a law which would cover volunteers in a given situation and not 
cover regulars, and the volunteers would find they had a better deal 
out of this thing because they had Federal coverage, that would not 
be particularly fair. 

Mr. Kornrevp. May I answer this? 

Mr. GoopeE.t. Yes. 

Mr. Kornretp. I would like to give you some figures as to the 
compensation which would be given to a volunteer fireman under this 
provision. 

In the case of total disability without dependents, the volunteer 
fireman would receive $133.33 per month or $30.77 per week. 

With dependents in case of total disability, it would be raised to 
$150 per month or $34.61 per week. I do not believe there are any 
paid firemen 





Mr. ZeLtenko. Will the gentleman yield for 1 minute? 
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Mr. GoopE.t. Sure. 

Mr. ZELENKO. You see there is a more serious problem here. 
The Federal employee as part of his salary gets this right to compen- 
sation. The volunteer fireman makes no contribution that way. 
This would be merely a gift or grant from. the Government. 

The entire theory is different under compensation. 

Now, I just want to add one more point, and perhaps an answer. 

You see, under the question of assistance, I see no difference between 
somebody putting out a fire on Federal property or perhaps some- 
body going in to move an army truck or to help somebody turn a 
wheel, and perhaps suffering a herniated disk. We go right down the 
line for anyone assisting the Government. 

That is why I agree with your idea of compensating people who 
help the Government, but 1 would much prefer that it be in the form 
of giving them a right to make a claim; but I wish you could answer 
Mr. Goodell, and perhaps myself, on the question of, Is there not a 
difference between somebody working for a salary and as part of his 
salary as one of the benefits getting compensation, and a volunteer? 

Mr. Kornretp. A volunteer fireman received no compensation 
for what he does. But the Federal Government, the State, or his 
next door neighbor receives a tremendous consideration for what he 
is doing, namely, giving of his time and energy and his own ability 
to earn a living for his family by dropping everything and without 
heed to his personal risk or risk to his family or children, going into 
a burning building or burning property, which is a far greater risk 
than that taken by a man trying to turn a wheel, possibly suffering 
a herniated disk. 

The principle covering volunteer firemen has been this particular 
principle. It is not one of an employee being paid to do a job. Here 
is a man who willingly, voluntarily gives of himself and his family’s 
fortune to help his neighbor. 

This is one of the basic American tenets that we have in this coun- 
try and one of the last true strongholds of Americandemocracy that 
I think we have here where a man gives of himself without any 
thought of recompense. 

That is the reason I placed at the beginning of my statement the 
fine statement made by the State of New York in saying thanks to 
the volunteer firemen for the wonderful job they are doing. 

Mr. Goopetu. Mr. Kornfeld, there is no question but I think we 
all appreciate the role of the volunteer firemen in our society. 

But our concern here is, as far as I am aware, we do not extend Fed- 
eral compensation benefits to any group other than Federal employees 
at this point and this would be the first divergence from this. 

Mr. Zelenko pointed out this would establish a precedent for a good 
many other types of activities that might, because they are perform- 
ing a service on a Federal installation, and are injured while perform- 
ing that service, become then subject or eligible for Federal 
compensation. 

Whether we could draw a clear line, an equitable line, between these 
other people and volunteer firemen is another question. 

I would segregate the question of replacing equipment perhaps 
from your compensation for injury. It seems to me there is an en- 
tirely different principle involved there where you go onto a Federal 
installation and your equipment is lost or damaged. 
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Mr. Kornrevp. [ agree with that point. However, in most in- 
stances where volunteer fire service is required on Federal installations, 
it is under a mutual aid compact of one sort or another so that there 
is actually a contractual relationship now between the Federal instal- 
lation and the volunteer fire department or fire district and the Fed. 
eral Government has acknowledged that by giving the General 
Services Administration the right to enter into these mutual aid 
agreements so that now we find the volunteer firemen are not just 
John Smith walking down‘the road and sees a house burning and: runs 
in to help somebody. 

Actually here are, we might even say, independent contractors who 
under an arrangement have been called in to do a specific job. 

If that is the line you need to draw, perhaps that could help you in 
drawing that particular line. They are not pure volunteers in that 
they are walking down the street and doing this. They are being 
called in pursuant to a prearranged understanding. This is in most 
instances the case. 

Mr. Byrus. Yes. 

Mr. Wier. Are there any more questions? 

Mr. Zexenxo. I do not have any except I would suggest. that you 
draft a bill, as far as I am concerned, to give volunteer firemen or any 
person rendering assistance to the Government the right to make the 
claim regardless of negligence if he performs a service for the Govern- 
ment or loses his property or part of it on a Federal installation. 

Mrs. St. Ggorcs. Might I just interject one thing there, Mr. 
Zelenko? 

Mr. ZELENKO. Yes. 

Mrs. St. George. You would include the property of these volun- 
teer fire departments? 

Mr. ZevenKo. I would rather have lives and bodies in first and 
property second. 

Mrs. St. Georce. Naturally. Some of the States already protect 
the lives, but after all, it is a very severe loss, as you very well know, 
for some of these small towns, if their equipment which they have 
gone to a great deal of trouble and a great deal of expense to furnish 
is destroyed on Federal property. 

Mr. ZevenKo. I do not preclude the property. I would like to 
include the physical aspects. 

Mrs. Sr. GrorGe. Of course. 

Mr. ZeLenxko. Along that same general idea instead of a compen- 
sation idea. 

Mrs. Sr. GrorGe. Surely. 

Then, of course there is only one thing I would like to say at this 
point, Mr. Chairman. 

I think any of us who have worked on claims against the Govern- 
ment realize that that is an almost unending process. That was one 
thing I thought 

Mr. GoopELu. May I ask one further question? 

You spoke about in New York State the calling area being re- 
sponsible for loss of property. 

Mrs. St. GrorGe. Yes. 

Mr. Goopeti. As distinct from the responding area. Is_ this 
generally true on a national basis? 
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Mrs. St. GeorGe. I think New York State is one of the few States 
that actually have in their statute a statewide mutual program estab- 
lished. In most instances these mutual aid programs are under local 
ordinance or local statute, not on the statewide statute. 

Actually I do not know of any other State that has a statewide fire 
mobilization and mutual aid plan such as New York State has. 

Mr. Byrus. No. 

Mrs. Sr. GrorGe. Possibly California. I am not sure. 

Under our statutes the liability rests with the person who needs the 
help, not with the person who supplies the help. It works equally 
because one day one village needs help and the next day the other 
village needs help. 

Mr. GoopE.u. Presumably in the absence of a statute the respon- 
sibility for loss of property falls to the responding area as distinct 
from the calling area. 

Mrs. St. GEorGE. Yes, without a statute it would logically fall on 
the responding company. 

Mr. Wier. Are there any further questions? 

If not, thank you for the information you have supplied the com- 
mittee. 

We will now go on to the next witness. 

Mr. O’Hara. Before you do, I would like to excuse myself. I will 
be back by 11:30 or shortly thereafter. 

Mr. Wier. Without objection, so ordered. 

What bill do you have? 


STATEMENT OF ROSS BASS, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF TENNESSEE 


Mr. Bass. Mr. Chairman, the number of my bill is H.R. 9765. 

Mr. Chairman, I will try to be as brief as possible. 

This is a very simple bill. 

Mr. Wier. Would you give us a minute to get the bill out of here? 

Mr. Bass. This is a very simple bill, Mr. Chairman, which has the 
effect of raising the compensation of former employees of the Civilian 
Conservation Corps, known as the CCC back in the 1930’s from a 
maximum of $50 a month to $125 a month. 

Actually, I think an explanation of the bill and the committee 
would be better informed if I read a letter from a constituent of mine 
who actually inspired the introduction of this bill. _ 

This gentleman is a former employee of the Civilian Conservation 
Corps and with your permission I will just read this letter, as it is 
addressed to me, in explanation of the bill after a conversation that I 
had with him while home last fall. 

It is addressed to me. 

Dear Str: I am writing you this letter and sending the information which I 
hope will help you in trying to get an increase in compensation. 

I was injured while serving as a member of the Civilian Conservation Corps on 
June 20, 1934, and spent about 7 years in the hospital as a result of this injury. 
Thad to undergo surgery on my spine in the form of an alba graft. As a result of 
this I was given an honorable physical disability discharge, being on September 
30, 1935, from the Civilian Conservation Corps while stlll a patient in the U.S. 
Marine Hospital, Memphis, Tenn. I was awarded compensation in the amount 
of $4,000 for 100 percent permanent total disability which I drew at the rate of 
$28 per month until this award was drawn out, which was about November 6, 1947. 
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Then the Federal Employees Compensation Act, as amended by Public Law 367, 
8ist Congress, approved October 14, 1949, provided for increased compensation 
in the amount of $50 per month. This is the act I am still drawing on for 100 
percent total disability. 

Mr. Bass, I am truly grateful for this amount, but due to the high cost of living 
I just can’t make ends meet on it. I have been trying to work part time doing 
light work and as of the 28th of June 1959, I have been forced to give up even 
trying to do light work. 

I would appreciate very much if you could help me in any way to get an in- 
crease in my compensation. The operation on my spine tied six vertebrae to- 
gether, resulting in permanent stiff back. I am unable to do stooping or bending, 

I return to the U.S. Marine Hospital once each year for a checkup. The last 
checkup stated I was not fit for any kind of duty and am to return again in Oc. 
tober for another checkup. 

Any additional medical information may be had by writing Federal Security 
Agent, Bureau of Employees’ Compensation, Federal Security Building, Wash- 
ington 25, D.C., or from the medical officer in charge from the U.S. Public Health 
Hospital, Memphis, Tenn. 

Attached to this letter you will find a photostatic copy from the Commission 
addressed to the Department of State of Tennessee, which states I have a 100 
percent total disability. 


Mr. Chairman, with your permission I will make that photostatic 
copy a part of the record. 

Mr. Wier. So ordered. 

(The information follows:) 


U.S. Empioyveges’ CoMPpENSATION COMMISSION, 
New York, N.Y., March 6, 1944. 
DEPARTMENT OF EDUCATION, 
SraTe oF TENNESSEE, 
Murfeesboro, Tenn. 


GENTLEMEN: Attention is invited to your letter ot May 23, 1942, in reference to 
Roy H. Staggs, 1007 South Garden Street, Columbia, Tenn., who sustained an 
injury on June 20, 1934, while enrolled in the Civilian Conservation Corps at 
Vernon, Tenn. 

An amended award has been made for $4,000 for 100 vercent permanent total 
disability which will extend compensation payable at the rate of $14 semimonthly 
to approximately November 6, 1947. 

The medical reports covering examination made on May 11, 1943, show the 
elaimant completed course in photography and worked 2 months but was forced 
to quit work on account of his physical condition. On date of examination the 
claimant had made considerable improvement and gained weight. On the basis 
of the medical reports the claimant is able to do light work. 

This office will appreciate any efforts you may make in behalt of the claimant 
in reference to obtaining employment which he is able to perform. 

Very truly yours, 
C. R. Mrpp.eron, 
Assistant Chief of Section. 


Official copy to: Mr. Roy H. Staggs, 1007 South Garden Street, Columbia, Tenn, 


Mr. Bass (continuing): 


T am not speaking for myself alone, for I am sure that there are hundreds of other 
boys in the State of Tennessee that are in the same shape that I am, and we do not 
have any organization other than our Congressmen to help us. Anything you 
ean do for us will be greatly appreciated. 

Once again, the act under which we are now drawing compensation is 357, 8ist 
Congress, approved October 14, 1949. I hope this will give you enough informa 
tion to go on. 

Mr. Bass, the statements are true, for most of them are taken from letters I have 
received from the Employees’ Compensation Commission. Each letter plainly 
states that under the present law this is all we can now draw. So, you see, Com 
gress will have to provide for us if we are to get an increase in compensation 

I know, sir, that you are a very busy man. I sincerely hope you might find 
a few minutes to help me. 

Sincerely, 
Roy H. Staaas, 
Columbia, Tenn. 
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Mr. Chairman, I think that states as well as could be stated the case 
of these former employees of the Civilian Conservation Corps who 
actually are tied because of a law which was passed many years ago, 
and the intent of my bill is to bring the act up to date to provide the 
compensation that I am firmly convinced that these men are justified 
in receiving. 

Mr. FRELINGHUYSEN. What would it increase the compensation of 
your constituent to, Mr. Bass? 

" Mr. Bass. From $50 a month present maximum to $125 a month. 

Actually, all I tried to do was bring it at least in line with what social 
security would be at the present time. 

Mr. FrRELINGHUYSEN. The reason I asked is: This clause B refers 
to an increase of from $75 to $187.50. What does that refer to? 

Mr. Bass. That is the reason I told you by looking at the bill you 
could not tell exactly. This is—well, I started to say a quirk, but it 
is a reservation in the law where certain employees of certain things 
can only draw a certain percent of the total maximum, So, actually, 
what the bill does in its technical form is to raise it to $125 a month. 
It is what the legislative counsel informed me—or that was the way I 
asked him to draw the bill. 

I have not checked all of the references in the bill, but that is what I 
want to be done in the act. 

Mr. Wier. Mr. Zelenko. 

Mr. ZeLenko. Mr. Bass, have you any idea how many people are 
involved in this situation? You have one. 

Mr. Bass. The only information I have: There has been no report 
from the Department. The Department, in testifying before this 
committee a few days ago, stated that they would follow this with 
some information on this bill, but they did not have any at the present 
time. But this Mr. Staggs, who, of course, is informed in this business, 
told me that probably it would not be more than 1,000 in the entire 
United States who would come under this particular act. 

Mr. Zevenxko. Are these people prevented under this act, if you 
know, from seeking any outside employment such as there are in other 
laws? When a man gets 100 percent disability, he is not permitted, 
or, let us say, unable to work. I want to get an idea because this is 
hew to me. 

Mr. Bass. I am sure he is not because in his statement he said he 
attempted to do light work. 

Now, here is a letter from the Employees’ Compensation here. 
It says: 

The medical reports covering examination made on May 11, 1943, show the 
claimant completed course in photography and worked 2 months, but was forced 
to quit work on account of physical condition. 

In other words, this man actually made an attempt to go into some 
sort of work which would make him a living. He attempts to go into 
photography, for instance, but his medical report shows he was even 
prevented from doing that. 

Mr. ZeLenko. I would assume that when the 81st Congress passed 
this law, they understood that the $50, or it was agreed that the $50 
would be at that tume adequate compensation. 

Mr. Bass. I am sure that that was the intent. 

Mr. ZeLtenko. Have you any information for us on how you arrived 
at the $125 figure? 





84 AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


Mr. Bass. Yes. 

; 8 ZELENKO. You said you want to bring it up to the present-day 
evels. 

Mr. Bass. As I stated, I feel that these gentlemen who have not 
been able to qualify for social security benefits, you see, should at 
least be paid in line with what they would be drawing if they were 
drawing social security. 

Mr. ZELENKO. That is what you meant by $75 difference? 

Mr. Bass. That is the way I determined what it would be. 

Mr. ZevLenxko. I see. You determined that in your own mind, 
You figured that would be equitable. I do not say that would not be 
an accurate figure. That was your own figure. 

Mr. Bass. If you ask me to say it would be equitable, I would say 
“No”. I think it is the absolute minimum. If I had the power of 
this great committee that deals with the human element in this, if 
I were a member of this committee, I would say that $125 would bea 
fair minimum and I would be so happy if I were a member of this 
great committee which has these people’s welfare and their livelihood 
in their hands if I could give that $250 a month. 

Mr. ZeLenko. Which Government department has charge of this? 

Mr. Bass. It is the now defunct 

Mr. ZeLtenKo. Which Government department is now paying out 
this compensation? 

Mr. Bass. The Employees’ Compensation Bureau, the Bureau of 
Employees’ Compensation. 

Mr. Ze.en«ko. You feel they would have the statistics on the num- 
ber of people and perhaps aid us with the figures? 

Mr. Bass. I am sure they will. 

Mr. ZeLENKO. Do you think we can get help in that direction? 

Mr. Bass. I am sure they will. The department head so stated 
in testimony before this committee, that he would furnish testimony 
on this bill. They did not have a report on it at the time he appeared. 
That-was-in the copy of the report of Mr. McCauley, was that not, 
gentlemen? 

Mr. ZeLENKO. Yes. 

Mr. Bass. Yes. 

Mr. Wier. Let me enlighten Mr. Zelenko. 

When we had the meeting with Mr. McCauley, Mr. Zelenko, 
one of the requests made by our committee was that while we hada 
half dozen reports on these bills, we wanted a report on all of them. 

You have not received that yet, have you? 

Mrs. Bosonr. No. I checked yesterday with Mr. McCauley. 

Mr. Wier. We are awaiting every report before our committee. 

Mr. Zevenxo. Thank you very much. 

Mr. Wier. Are there any more questions? 

Mr. Goopr.u. I have just one. 

Is this bill picking out the select group for increased benefits, 
leaving others with an unfair situation where they are not getting 
as much? 

Mr. Bass. As far as I know, it was not my intention to do such. 
This is the only group that I am informed of; if there are other groups 
that are in this particular category, then would go on record as fa- 
voring that they should be raised, if they are now tied to $50 a month 
even as a result of total disability in their job. But this Civilan 
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Conservation Corps, if you remember—of course you and I are really 
not old enough to remember much about the Civilian Conservation 
Corps—but some of the older people around here might remember. 

Mr. ZELENKO. There are not any older people around here. 

Mr. Bass. But those back in the audienee that I cannot see, if 
there are any. But this was a unit during the 1930’s to bring some 
extra employment to the people, and I am sure that this law deals 
specifically with these people. And if there are others, then I am 
sure that this committee would like to go into that. 

Mr. Wier. I think the answer to Mr. Goodell’s question, if there 
is anybody totally unemployable, total disability, they should receive 
the $125. That is what you are trying to say? 

Mr. Bass. That is my belief, yes. If there are others, I hope this 
committee will bring them within the act. 

Mr. Goopetyt. You based vour benefit amount here on social 
security, not on what anybody else might be receiving under work- 
men’s compensation from the Federal Government. 

Mr. Bass. That is true. I was trying to bring a minimum figure 
before the committee that this man could buy his groceries with and 
pay Iris rent and sort of take care of himself. 

Mr. Wier. There is no retroactivity in your bill? 

Mr. Bass. No. It is as of the enactment day. 

Mr. Wrer. Are there any further questions? 

If not, we are very appreciative of your attending. 

Mr. Bass. Thank you very much. We appreciate the courtesy. 

Mr. Wier. Dr. A. Ferndés-Isern, from Puerto Rico, is next. 


STATEMENT OF DR. A. FERNOS-ISERN, RESIDENT 
COMMISSIONER OF PUERTO RICO 


Dr. Frernés-Isern. Mr. Chairman and members of the com- 
mittee 

Mr. Wier. Will you cite the number of the bill, Doctor? 

Dr. Fern6és-Isern. Yes, sir. 

The Chairman. I can give it to you. It is H.R. 2873. 

Dr. Fernés-Isern. 2873, yes. 

I appreciate the opportunity to appear before the committee in 
support of my bill H.R. 2873 which would amend the Federal Em- 
ployees’ Compensation Act to eliminate the provision by which U.S. 
citizens born in Puerto Rico are denied certain benefit rights meas- 
ured under such act to other U.S. citizens. 

I have particular reference to the amendment made to this act in 
1942 under which in effect the minimum limit of compensation for 
total disability was made inapplicable to certain U.S. citizens; namely, 
native-born citizens of Puerto Rico. The same rule was applied to 
them as to Federal employees who are not citizens of the United 
States and who sustain injuries outside the United States. 

The Federal Employees’ Compensation Act stipulates that the 
basic compensation for total disability shall be two-thirds of the in- 
jured employees’ monthly pay with a minimum compensation of 
$112.50 per month, or a full month’s pay when the employee earns 
less than $112.50. 

_ Under the 1942 amendments, noncitizens of the United States 
injured outside the United States were not entitled to receive the mini- 
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mum payments as stated above. Instead, it was left to the Secretary 
of Labor in his discretion to establish a minimum monthly pay on 
which that compensation should be computed in the case of any class 
or classes of noncitizen employees. He was further authorized in 
his discretion to arrange and provide for the making of initial pay- 
ments of compensation and the initial furnishing of other benefits 
prorices in the act in the case of employees injured outside the United 
tates. 

Such provisions, authorizing the use of the discretion of the Secre- 
tary of Labor in such cases was made applicable also in the case of 
‘citizens of Puerto Rico”’ except those who became “citizens of Puerto 
Rico” not by birth but by residence. The fact is that only in excep- 
tional cases is a citizen of Puerto Rico by birth not a citizen of the 
United States as well. 

In other words, the act discriminated between U:S. citizens born 
in Puerto Rico and U.S. citizens not born in Puerto Rico and who 
are citizens of Puerto Rico by virtue of residence. 

In its report on H.R. 2873 the Department of Labor, in favori 
enactment of the bill, states that the 1942 amendment was predica 
on the theory that the provision for minimum payment, as originally 
contained in the Federal Employees’ Compensation Act, would have 
the result of injured employees in low-wage areas receiving compen- 
sation equal to their full wage, whereas the express purpose of the 
act was to make up approximately two-thirds of any employee’s loss. 
However, the report pointed to the fact that as far back as June 30, 
1957, the median salary for Federal employees in Puerto Rico had 
reached $3,670 per annum. The Department said: 

We believe that the present level of wages is such that there is no longer need 
for the suspension of the minimum limit of monthly compensation. 

I should like to express my opinion at this point that the double 
standard for wage payments based on place of birth and thus dis- 
criminating against certain U.S. citizens on that basis, was in itself 
wrong and that evidently it was because of the double standard as 
applied to citizens of the United States, that the 1942 amendment 
was applied also to certain citizens of the United States equally as if 
they were aliens. However, Federal salaries have increased since June 
30, 1957, in all cases and rightly so. May I say that. The cost of 
living in Puerto Rico as determined by the U.S. Civil Service Com- 
mission, is substantially higher than in Washington. 

Aside from the reasons stated in the report, I am sure the committee 
would not wish to continue a provision of law which discriminates 
against U.S. citizens because they are native-born citizens of Puerto 
Rico in contrast to other U.S. citizens who are also citizens of Puerto 
Rico, but by virtue of residence. A citizen of the United States, who 
becomes a citizen of Puerto Rico by virtue of residence of 1 year or 
more, should not receive a higher wage and therefore should not ex- 
pect higher disability compensation than a citizen of the United States 
who is a citizen of Puerto Rico by virtue of birth, both being equally 
residents of Puerto Rico and citizens of the United States. The re 
verse is equally true. 

As we all know, the present policy is to try to bring wages in Puerto 
Rico to the same level as in the mainland under determination made 
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by industrial committees appointed by the Secretary of Labor of the 
United States. Many industries in Puerto Rico are subject to the 
same legal minimum as in the United States. The rest are well under 
their way to reaching the same level. 

The situation under which the minimum wage law in Puerto Rico 
allows lower wages than in the mainland is considered temporary. 
At least we hope so. Puerto Rico is in a stage of transition. For 
the Federal Government to deny equal minimum compensation to 
the native-born of Puerto Rico as is allowed to the native-born of 
continental United States who are legal residents of Puerto Rico, is 
not only discriminatory but inconsistent with the policy followed con- 
cerning wages in Puerto Rico under the Federal law. 

I hope that in determining its action on H.R. 2873 the committee 
will take all these factors into consideration and that it may arrive at 
the decision to support the bill favorably. 

Thank you, Mr. Chairman. 

Mr. Wier. Are there any questions? Mr. Zelenko? 

Mr. ZeLenko. What is the date of the favorable Department of 
Labor report on your bill, Doctor? You quote from the Department 
of Labor. Approximately? 

Mrs. Bosone. It was in March. 

Mr. Goopeuu. March 17, 1959. 

Mr. Zevenko. The Puerto Rican citizen who works for the govern- 
ment in the post office does the same work as that man on the main- 
land, does he not? 

Dr. Fernés-Isern. That is right. 

Mr. ZeLenko. The Puerto Rican citizen who is injured suffers the 
same pain as the person on the mainland, does he not? 

Dr. Fernés-Isern. That is right. 

Mr. Zetenxo. If he is killed in the performance of his duty, his 
family suffers the same anguish. I see no reason why the same 
rights should not accrue. 

I am in favor of tbe bill. 

Dr. Fernés-Isern. Thank you, sir. I might add that the differ- 
ence is not only between one in Puerto Rico and one in the States, 
but the two in Puerto Rico working side by side. 

Mr. Zevenko. I understand that and there should be no difference. 

Dr. Fern6s-Isern. The one person in the States and one in Puerto 
Rico get different pay. 

Mr. Zetenxo. There should be no discrimination whatsoever for 
an American citizen doing the same work and suffering the same 
hardships. 

Dr. (ee That is my point. 
Mr. Wier. Are there any further questions? 

Mr. Frelinghuysen, have you any questions? 

Mr. FRELINGHUYSEN. No. 

Mr. Wier. Mr. Goodell. 

Mr. Goope.tu. No, Mr. Chairman. 

Mr. Wier. We want to thank you for your appearance here and 
presentation, and your bill will be given consideration by this sub- 
committee. 

Mr. Wier. All right, Mr. Multer. 
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STATEMENT OF HON. ABRAHAM J, MULTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Mutter. Thank you, Mr. Chairman. 

Mr. Winr. This is H.R. 856? 

Mr. Mutter. Yes, sir. 

Mr. Wier. Identify yourself, and the number of the bill. 

Mr. Mutter. I am Abraham J. Multer, a Representative of the 
13th District of New York. 

I appreciate the opportunity this committee gives me to appear 
bere in support of my bill, H.R. 856. 

With your permission, Mr. Chairman, in order to save some time, 
I offer my prepared statement for the record, if you will take it that 
way, and I will give you a brief summary. 

Mr. Wier. No objection? So ordered. We all have a copy of 
your report now. 

(The information follows:) 


STATEMENT OF REPRESENTATIVE ABRAHAM J. MULTER, A REPRESENTATIVE IN 
ConGREss FROM THE STaTE oF NEw YORK 


Mr. Chairman and members of the committee, may I first express my thanks to 
you and to the other members of this subcommittee for giving me this opportunity 
to appear here today in support of my bill, H.R. 856. 

This legislation is designed to extend the coverage of the Federal Employees’ 
Compensation Act to include certain persons engaged in civil defense, 
Specifically, in the language of the bill, it would cover “part-time and full-time, 
paid and unpaid volunteers, auxiliaries, and civil defense workers subject to the 
order and control of State government or any political subdivision thereof engaged 
in, training for, or traveling to or from, activities relating to ‘civil defense’ * * *,” 

I-have introduced this bill because I sincerely believe that there are good 
reasons why the Federal Government should assume some responsibility for the 
welfare of these people if they are killed or injured while on duty. 

As you probably know, the protection provided to many of the people working 
either full time or part time in civil defense is in many cases woefully inadequate. 
This has been the case ever since the Federal Civil Defense Act was approved in 
1950, and I think it is high time that we take the necessary steps to rectify this 
situation. 

In past years legislation has been introduced to authorize the Federal Govern- 
ment to make contributions to assist the States in awarding death or injury 
compensation in these cases. However, no action beyond hearings has ever been 
taken by Congress on any of this legislation. Over the years, apparently, the 
idea has prevailed that any compensation to be paid to people injured in the 
performance of civil defense duties should be paid solely by the respective States. 

This plan may be satisfactory in theory, but in actual practice it has been 
demonstrated to have serious shortcomings. 

Although it is true that many States have passed legislation to protect civil 
defense workers, it is also true that most of them have not done so. Even among 
the States which have acted, the coverage is not uniform. This in itself is 
unfortunate. 

Of greater importance, perhaps, than the inequity of uneven coverage among 
the States that have done something is the fact these workers in far too many 
States have no protection at all. These States have had 10 years to enact at 
least minimal legislation, but they have not done so. 

This situation is grossly unjust. Protection must be given to these people, 
and I think the Federal Government has a clear and compelling responsibility to 

rovide it. 
r I know that I do not have to make a case for what might happen to all of the 
Ameriean people if we should become involved in another shooting war. The 
consequences of such horrors are beyond our capacity to imagine. We must, 
if we are to be realistic, recognize the possibility of such a conflict 

In the event of any enemy attack, the civil defense workers would be the most 
vulnerable group in our civilian population. They would be confronted with 
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what, to say the very least, would be hazardous, demanding, and highly important 
uties. 

' It is unthinkable that so many of them should be expected to serve under these 
circumstances without the benefits of adequate death or injury compensation. 
Yet, this is exactly the situation that has existed for 20 years, exists today, and 
will continue to exist unless and until Congress takes the necessary action to 
remedy it. 

By the very nature of civil defense work, if the program is to have any value 
at all, a great many people are required to participate in it. You cannot accept 
just anybody for these jobs. The work requires people with intelligence, a deep 
sense of responsibility, and a profound concern for the welfare and safety of the 
United States. 

The recruitment of persons of this caliber has always been a serious problem. 
And no wonder. We make heavy demands upon their time and upon their 
physical and mental energy, but, at the same time, offer them little or nothing 
in return. 

The inadequacy or complete absence of any death or injury compensation~is a - 
most serious barrier to recruitment of civil defense volunteers. As long azo as 
1953 the head of the Federal Civil Defense Administration wrote: ‘‘The Federal 
Civil Defense Administration continues to be seriously concerned over the repre- 
sentations by many State and local civil defense directors that the absence of 
compensation coverage for volunteer workers seriously hampers the development 
of astrong U.S. Civil Defense Corps.” 

There is every reason to think today that the assurance of compensation insur- 
ance would be of great assistance in this recruitment. The strongest argument 
for it is that it could correct a palpably unjust condition that can be measured in 
dollars and cents. But there are other arguments as well. As a moral factor, 
the knowledge that they were backed up by a program of Federal compensation 
insurance would demonstrate to the civil defense workers the genuine concern of 
the National Government in civil defense and in the welfare ot all persons associ- 
ated directly with it. 

The recruitment and training of personnel and other aspects of civil defense is 
the prime responsibility of the Federal Government. It has been delegated in 
part to the States and local governments. 

All of these levels of government have failed to deal adequately with this 
question of injury and death compensation for civil defense workers. I do think, 
furthermore, that under the circumstances, the Federal Government has a dut 
and an obligation to do something about this. It was for this reason that 
introduced H.R. 856. 

Let me, in conclusion, point out that this bill offers nothing in the way of com- 
pensation for unpaid volunteers or in the way of additional compensation for paid 
workers in the performance of their regular duties. 

The cost of this measure, if enacted into law, is important, of course, but it 
should by no means be controlling. It is far more important that the few pay- 
ments that might be made under its terms would be money well and justly made. 
The very least we can do for anyone who meets some accident or injury in connec- 
tion with his civil defense work is to guarantee to him that he will receive some 
compensation as a result of his misfortune. 

It is my sincere hope that the committee will see fit to report favorably a bill. 
In my opinion it deserves prompt consideration by Congress. 

Again I thank the members of this subcommittee for the courtesy they have 
shown me in giving me this chance to appear in support of H.R. 856. 


Mr. Mutter. Mr. Chairman, and distinguished members of the 
committee, most of the bills that you have before you, and Mrs. St. 
George’s bill is one exception, are retroactive in effect in that they try 
to cover situations of persons already injured or families of those who 
have been killed or died as a result of injuries under various and dif- 
fering circumstances. 

I think the St. George bill, like my bill, is prospective in effect in 
that it attempts to remedy a defect in the law as to all and sundry 
who may come within the terms of the law if it should be amended. 

I have been offering tiis bill since 1951, and I am very happy that 
the committee has seen fit to set it for hearing as it reviews the entire 
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act to determine how it can be brought up to date and made more 
effective. 

Mr. Wier. I may say to you we have two or three other bills on the 
so-called civil defense noneligibility. 

Mr. Mutter. I am glad that other members have also seen the 
need for this. 

Mr. Wier. Congressman Fino has one in here. 

Mr. Mutter. Yes. I think Mr. Fino’s bill applies to persons who 
have heretofore been injured or the next of kin of persons who died 
as a result of injuries sustained in civil defense activities. 

I do not think his is prospective in effect where mine would cover 
everyone and anyone who may be injured or dies as a result of injuries 
while working in civil defense. 

The primary issue that the committee must determine is whether 
or not civil defense is a Federal obligation. My view is that it is, 
The defense of the country is the Nation’s obligation. 

While that portion of it which is referred to as civil defense has been 
delegated in part to the States and the municipalities, it is an uncon- 
stitutional delegation of power. I say that the U.S. Government 
cannot delegate its responsibility. While it can ask the municipalities 
and the States to assist in the program, it cannot pass on to them its 
responsibility to defend the country in time of peace and in time of 
war. 

While we talk of war in the old sense of the shooting war, the cold 
war is just as much a war as the hot war or the shooting war. While 
we prepare for the time that we hope will never come of a shooting 
war, it is that portion of that responsibility of the Federal Government 
that we address ourselves to with a bill such as mine. 

The training of persons in the Armed Forces is training for defense 
and national security. The training of volunteers and others in the 
civil defense of the country is the same kind of preparation. We will 
not need them unless there is a shooting war or unless the country is 
attacked. We do not need our Armed Forces except to the extent 
they are a deterring effect upon an aggressor or potential aggressor. 
We will need them when the time comes to defend our country 
its people and its property. 

This bill has been prompted, in part, by my actual experience during 
the 1940’s when I helped set up in the city and State of New York the 
air raid warden service and the police and firemen’s volunteer auxiliary 
services. 

Every time someone was in training in any of those programs and 
was hurt or they learned of somebody being burt while going to 
and from a training center or in the training center, or while actually 
performing those duties, and they found that there was no way of 
their family being protected in the event of the death of the volunteer, 
and there was no way of even getting his medical expenses paid, if 
the volunteer was hurt, we lost hundreds of volunteers. The services 
almost disintegrated every time there was an injury or death, the 
reports of which were carried in the newspapers. We have the same 
thing today. 

The New York State Civil Defense Commission as early as 1951 
said the question of insurance protection for civil defense volunteers 
had arisen in every one of our 104 local offices of civil defense. The 
lack of proper coverage has definitely impeded our efforts to build up 
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a strong civil defense volunteer force. The same thing occurs even 
today. You cannot get these people interested to do the job when 
you are not going to give them some protection, 

It is true that we pay our members of the Armed Forces. But 
historically it is the duty, not the privilege—it is the duty of every 
American citizen, every able-bodied American citizen to serve his 
country in its defense. 

The U.S. Government as the sovereign has the right to call up 
these men and these boys and require their services without compen- 
sating them, We do it because it is the right thing to do, not because 
it is the legal thing. So with these civil defense volunteers. There 
is no obligation to pay them but it is our duty to at least compensate 
them for their injuries and give their families some compensation in 
the event of a death while performing this very necessary volunteer 
service. 

Mr. Frevincuuysen. Mr. Multer, I do not mean to interrupt you 
but you referred to civil defense volunteers. As I understand it, 
your bill would specifically include a full-time paid civil defense 
worker and presumably paid by the State government, or perhaps a 
municipality. 

Mr. Seanraa, Yes. 

Mr. FRELINGHUYSEN. What would be the justification for includ- 
ing in this protection that type of individual? 

Mr. Mutter. I include part time and full time, and paid and un- 
paid volunteers. 

The justification is this: We should have one system uniform 
throughout the entire country to cover all of these people. 

There is one defect in this bill which you call attention to. There 
should not be double compensation or double payment to these people. 
If a paid employee, part-time or full-time employee, gets any compen- 
sation as a volunteer or otherwise gets any compensation on the local 
level I do not intend that it be supplemented. But he should get it. 
He should get it to the same extent throughout the country. If he 
is getting $25 a week payment under a local statute, and this will 
provide for as much as $500 a month or $100 a week, he should get the 
difference. But these people who are serving the country should be 
on the same basis and compensated on the same basis. If some local- 
ity thinks they cannot pay as much as the Federal Government does, 
five them the difference. If they are paying more he gets nothing 
rom the Federal Government. 

To that extent my bill needs amending. I do not want double 
compensation. I do not want supplemental compensation. I do 
think they all should be compensated, or their families in the event 
they are compensated, on the same basis from one end of the country 
to the other. 

That I think presents the problem to you gentlemen for your 
consideration. 

I am sure all of these bills that are before you are entitled to your 
sympathetic consideration and you will give them the deserving 
attention they need. You have a tremendous task before you to try 
Op up the loopholes that exist in the law and correct inequities in 
the law. 

I am sure you will bring out an overall bill that will encompass all 
of these situations. 

51706—60-——7 
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I have no pride of authorship. I do not urge you must bring out 
my bill, or my bill is the only way to do this. I think you can bring 
out one comprehensive bill and include the provisions of mine to the 
extent they appeal to your sympathetic consideration and do the 
real job that has needed doing since 1940. 

Mr. Wier. Mr. Multer, if I could think of anything that could be 
said about this bill or the need for it or lack of need, I will say that the 
State administrator in my State is a very, very good friend of mine, 
and he comes down here quite frequently to the Civil Defense 
National Committee meeting, that is, the representatives of every 
State come here for an assembly. Yet the only place that I learned 
of or have been approached for this is New York. 

My administrator in Minnesota has never approached me and | 
would presume that there must be some accidents out there because 
the civil defense in the major sities, like Minneapolis, St. Paul, work at 
the football games where they are called out for traffic duty. When 
there is a big fire they respond for so-called policing. They have so- 
called police uniforms. That is limited. They are continually doin 
these things. They are not just waiting for somebody to shoot an 
starta war. They are doing State work. On the Fourth of July they 
are spread around the State as something to warn people that they are 
watching them. 

But my friend has never approached me on this question of compen- 
sation for these men that serve in his department. 

Mr. Mutter. I think, because your State has been much more for- 
ward looking than mine, your State has assumed the monetary obliga- 
tion involved and enacted a statute that covers these men, so that they 
get compensation in the event of injury and the families are protected 
in the event of death. 

Mr. FrevincHuysen. Mr. Multer, the chairman pointed out that 
to some extent the functions of civil defense work are certainly not 
national in flavor. Supervising traffic at a football game would not 
necessarily create a Federal responsibility if the individual were injured 
I would think this could be used as a disastrous argument against your 
point of view. 

Do you happen to know how many people would be included as 
possible beneficiaries under your bill? 

Mr. Mutter. It is impossible to foretell how many might be 
injured. 

Mr. Fre_incuuysEeN. How many people are engaged in civil de 
fense activities, broadly? 

Mr. Mutter. I do not have that number. 

Mr. FrRELINGHUYSEN. Many millions, I would assume. 

Mr. Mutter. The Civil Defense Administration certainly could 
supply that information to you. 

ou will find that as of today it is comparatively few because you 
cannot get the volunteers on the local level to take up this national 
defense problem. 

I have another bill which requires the U.S. Government to take over 
and do this job. I do not prohibit them from decentralizing. But 
you are never going to get a good national civil defense organization 
on the local level. It is a national problem and you cannot stir these 
people except in time of war. 
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Mr. FrevinGHUYSEN. If you define it as a national problem and if 
you say in the discharge of their Federal responsibilities and spell them 
out, you might have, I think, sounder ground for arguing that they 
should be compensated by the Federal Government. 

If a man were injured directing traffic at a football game and you 
said the Federal Government is responsible for his total disability pay- 
ments, you would get into trouble. 

Mr. Murer. You are certainly right. 

Mr. FreELINGHUYSEN. So I would think if we were going to extend 
coverage to potentially hundreds of thousands of people that might be 
injured, millions perhaps—— 

Mr. Mutter. Under my bill—you see, I know how these men 
work and what they are doing—those who have volunteered. There- 
fore, my bill says— 
while engaged in— 
this is on page 1, line 10— 


engaged in training for or traveling to or from activities relating to civil defense 
as such term is defined in section 3(b) of the Federal Defense Act of 1950. 

That excludes the policing for traffic and the policing at football 
games. It refers, specifically, and covers them only while engaged in 
true civil defense as defined by our national statute. 

Mr. FreLINGHUYSEN. Unfortunately, I did not have that statute 
with me. Presumably they are called out for traffic because they 
are members of the civil defense organization. 

Mr. Murer. On the local level. They have been enlarged to 
take in strictly local problems. 

Mr. Wier. That is the only training they get. 

Mr. Mutter. It is not the training called for by the Federal Civil 
Defense Act. 

Mr. Wier. When we have a big parade—the Shriners, and the 
Legion, let us say—all of them are called out for policing the parade. 
We do not have enough policemen for that kind of a job. 

Mr. FreELINGHUYSEN. Would not a policing function such as that 
be included within an appropriate definition of training for civil 
defense work? 

Mr. Mutrer. I think it is stretching it awfully far. 

Mr. FrRELINGHUYSEN. We do not have the definition. It is diffi- 
cult to say. 

Mr. Mutter. I never intended to cover that kind of function. 
It is necessary to keep these volunteers to give them something to do 
to keep their interest. In many communities they get additional 
policing duties. It gives him a feeling he is doing something for his 
community, while at the same time they keep up the defense organiza- 
tion. They must be in a state of readiness in the event the holocaust 
6, come that we all fear but hope will never come. 

ruly, it is not a part of civil defense duty to be policing a parade 
or football game or playing the part of a traffic officer. 

Mr. FrELINGHUYSEN. In the case of a disaster, a sweeping disaster 
that might well be useful background to have had to be able to direct 
traffic out of the disaster areas. 

Mr. Murer. You now get into that basic problem about which 
there has been such tremendous difference of opinion. When you 
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train a soldier—take, rather, a man in the Navy—what good is that 
training of showing him how to march and right face, left face, and 
about face? Yet it is part of basic training. There is the argument: 
Should we not stop wasting time training an artilleryman to march? 
mom we not stop wasting time training a pilot of an airplane to 
march? 

Mr. FretincHuysen. What would a civil defense worker in peace- 
time be engaged in officially unless it were something like the duties 
which the chairman indicated they do as a practical matter? 

Mr. Mutter. The only actual training for work he has to do is 
that which includes first aid, fire protection, police protection—yes, 
and traffic control would undoubtedly come within that. I suppose 
you could stretch it far enough to say that this training at the parade 
and at the football game is training him in traffic control. 

Mr. Fre.LINGHUYSEN. I think you might get into an administrative 
nightmare to try to say that it was not direct training or reasonably 
a direct connection between the actual disaster and training. 

Mr. Mutrer. You put your finger on something that probably 
requires definition in the statute. 

Mr. Wier. Let me point out also in connection with the Federal 
relationship that last year all of the administrators of civil defense 
were down here making a sincere effort to get some heavy equipment; 
and when my friend came up to see me, I said, “What are you going 
to do with heavy equipment?” 

He said, ““Roy, we have a job. When we have a forest fire either 
on State or Federal property, most all of the western States pull these 
people out and use that heavy equipment for firebreaks.”’ 

So they were having an awful time getting some of the military 
surplus—that is, big tractors and equipment like that. I was 
wondering what they were training for. That is what they wanted it 
for. It was for protection of the forests up in the northern part of 
the State. 

Mr. Mutter. Let me indicate this to you: As early as 1951, when 
the bill was first introduced, the Secretary of Labor said: 

It is the opinion of this Department that the Federal Government should 
assume responsibility for the payment of benefits only with respect to civil 
defense workers killed or injured as a result of enemy action as distinguished 
from injuries or death incurred in training or duty in advance of enemy attack. 

IT am sure you gentlemen would not agree with that kind of differ- 
entiation between injuries received while training to protect the 
country in event of attack. 

Mr. ZeLenxko. Under the present rules of war there would not be 
anybody left to administer this act if it were during a holocaust. 

Mr. FREeLINGHUYSEN. Let us change it to instead of rules of war, 
philosophy of war. 

Mr. Wrer. When did you get that letter? 

Mr. Mutter. This letter is a copy of the letter from the Depart- 
ment of Labor of August 1, 1951, sent to Chairman Barden of the 
Committee on Education and Labor with reference to my bill, H.R. 
3468, which was the identical counterpart of the bill now before you. 

Mr. Wier. You heard the statement I made a minute ago. 

Mr. Mutter. Yes, I did. 

Mr. Wier. That we are getting reports on all these bills from the 
Department. 
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Mr. Mutter. Yes, I did. The reason I read that, that was the 
only objection he raised at that time, that we should assume the 
responsibility and pay them if hurt during attack or hurt during war, 
that we should not pay them while being trained to prepare to - the 
right thing. 

Mr. FrevincuuyseNn. Mr. Multer, I think you agree that the dif- 
ficulty of determining what constitutes training constitutes a problem 
as far as we are concerned; because of the necessity of being liberal in 
that definition, it makes it difficult not to get a tremendous number of 
beneficiaries even though it may be a very fringe kind of training for 
an actual disaster. 

Mr. Mutter. As I said in my main statement, while the cost of 
this program is important, it should not be controlling. When we 
get into talking about numbers who may be covered, I think it is im- 
portant to consider how many will have to be covered, but whether 
there are few or many, the principle is the same. If we should give 
them this compensation, I do not think it should matter whether there 
is 1 or 1 million that will have to be compensated. This is our obli- 
gation. If this is the Federal Government’s obligation, we should 
meet it. 

Mr. GoopE.u. This is true, but you still have the problem of get- 
ting the Federal Government into covering them in all sorts of situa- 
tions where they are doing nothing at all that is connected with the 
national purpose so-called. 

Mr. Mutter. Yes, I agree. 

Mr. Goope.u. This is particularly true because your section 2 
would eliminate the present provision. 

Mr. ZELENKO. Would the gentleman yield for one moment, please? 

Mr. Goopg.t. I yield. 

Mr. ZeLen«ko. I have to leave to attend another meeting. I want 
to interrupt to commend my distinguished colleague from New York 
for bringing this problem to our attention and continuing to bring it 
to our attention. 

I am most sympathetic with it. Somethmg should be done. I 
think we almost all agree that the difficulty is how. I know if you 
continue to press this problem we will come to a solution. 

These people are entitled to some kind of help, as I pointed out in 
the case of Mrs. St. George’s bill. I am with you on the general 
theory. I hope we can work something out. 

Mr. Mutrer. That is all I ask of you. 

Mr. ZeLeENKO. I commend you again for continuing to properly 
press this. You have been one of the leaders in pressing this and 
pointing out to the attention of the country this subject. 

Mr. Mutter. Thank you, sir. 

Mr. Ze.tenko. If you will excuse me. 

Mr. GoopE.u. Your section 2 provides that the civil defense em- 
ployees will be considered employees of the Federal Government for 
purposes of compensation. 

This would raise all of these problems we are talking about if we 
change that classification and make them Federal employees for 
purposes of Federal compensation. Then what forest fires they are 
fighting or when there is a snowstorm or whatever it may be presuma- 
bly the Federal Government would be responsible every time they 
are called out. 
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Mr. Mutter. That is so. But the main purpose, of course, of 
section 2 is to bring them into that so they can use that same machin- 
ery. You do not have to set up new machinery. There is no new 
department called for by my bill. They will file their claims just as 
though they had been employees. They will go through the same 
process that any other Federal employee’s claim would. have to go 
through. It is an expeditious way of handling it. It is a fair way. 
It never gives them complete compensation but it does put them on 
the same basis. 

But as you both pointed out, the bill is by no means perfect. It 
probably needs clarification so as not to bring into it those that should 
not be covered. 

Mr. GoopeE... I have one more question here. 

Was there any particular reason that you put in this provision for 
maximum benefits provided under the act? It is my understanding 
that would provide for something like $525.a month for these people. 

Mr. Mutter. I think that would probably come to about $525 a 
month and the reason | did that was that my experience in New York 
City and New York State is that most of these volunteers are business- 
men and the higher paid type of employee. You do not get the man 
who is earning $50 or $75 or $100 a week ordinarily into this program. 
You get the man who has gotten to the point in life where he has the 
time and the feeling that he owes a duty to his community. There is 
an obligation to his community and to the country to do something in 
times of need and stress and disaster. 

Mr. FretincuuysEeNn. There may be such competition for positions 
under this provision that you will lose those higher paid types for the 
lower paid who would like to receive such compensation if they should 
be injured, I should think. 

Mr. Mutrer. I would have no objection to this provision reading 
that you take his base pay on the outside as the measure of his dam- 
ages, not to exceed the maximum, so that if you got the man who is in 
the $200-a-week category he is going to be limited to the maximum, 
I have no objection to it being hand! sd that way. 

Mr. FreLINGHUYSEN. Then you will get the $200,000 a year man 
crowding for the consideration. 

Mr. Wier. Let me assure, you, Mr. Multer, since there are 20 
amendments, it would be much easier if we already had a good bill. 
Some of the things I learn here in these hearings about the present 
Compensation Act, which it is a very good act for those that are 
covered, but there are a lot of problems. 

Now, Mr. McCauley told us as an example that when somebody 
asked him about who is covered an example would be this: 

If the Government or some agency of Government assigns two or 
three professional people in the University of Minnesota, for example, 
to do some research work, by Government assignment and under the 
jurisdiction of the Government, even though they draw their pay out 
there, their university pay, as long as they have that assignment they 
are covered by compensation. 

There are so many inequities in this bill. J am talking about maxi 
mums and minimums. 

Some of the military is covered. Some of the military is not covered. 
Some chose not to be covered and preferred the Veterans’ Admin- 
istration compensation. 
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So this is not a simple bill. 

Mr. Mutrer. No. I think the task of your committee and the 
task of every congressional committee would be made a tremendously 
lot easier if we had some overall requirement in the law that every 
agency having jurisdiction under a particular bill or act would have to 
review at least every 10 years and submit to the Congress or the con- 
gressional committee involved a recodification bringing it up to date 
and indicating to the Congress what difficulties they have run across, 
what problems they have had in the administration of the act, and 
bring in a proposed overall bill so as to modernize the law. 

If they did that once every 10 years, your problem would be a lot 
easier. I know ours would be in my standing committee. But they 
do not do it. 

Mr. Wier. It is 11 years now since this bill was amended, so we 
have these problems that have come to light in those 11 years. 

We want to extend our appreciation, Mr. Multer, to you for pointing 
out some of the problems. It is a very controversial bill. 

You gave us a job here and Mrs. St. George gave us a job in trying 
to define what the civil employee is. 

Mr. FreLiInGHUYSEN. Mr. Chairman, if I might add, that as might 
be expected, Mr. Multer has been both an interesting and provocative 
witness. 

I congratulate him on the handling of this subject. 

Mr. Wier. Let me make arrangements with the Labor representa- 
tives here who want to review all of these bills that affect the Govern- 
ment employees. I regret that we could not get you in earlier this 
morning but precedence goes to the Members of the House. 

The next meeting of this committee will be over in the Labor Com- 
mittee hearing room, and the only time we could find a place to meet 
was next Tuesday, March 1, and then Tuesday, March 8. 

Therefore, on the next two Tuesdays this committee will meet. 

What would you like to do? 

Mr. Ritey. Speaking for the Federation—— 

Mr. Wier. If it will take you some time, we want to give you the 
time. 

Mr. Ritey. We are at the convenience and pleasure of the sub- 
committee. 

Mr. Wier. We will put you on. 

For the benefit of the committee, let us say this, that we have about 
five or six individuals who would like to appear before our committee. 
We have the labor group here who wants to review several of the bills. 

Is there any objection if the clerk notifies these four or five individ- 
uals to appear in behalf of a problem they have and also this labor 
group the first thing next Tuesday morning? Is that all right with 
you? 

Mr. Riuey. I think I am in the clear on that. 

Tomorrow I could not make it. I have to be before the Veterans’ 
Committee. 

Mr. Wier. We could not find any meeting hall for tomorrow. We 
have a meeting of the full Labor Committee tomorrow. 

Mr. Riuey. I will have to ask my compatriots. 

Mr. Wier. I am asking all of you. 

Mr. Riuey. I think so. 
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Mr. Wier. The next meeting, then, will be at 10 o’clock next Tues- 
day in the Labor Committee hearing room. We will have the use of 
that facility for the next two Tuesdays. 

Mr. Rixey. Is that 10 o’clock on Tuesday? 

Mr. Wier. Yes. 

While the committee is here let me take this time now to have in- 
serted in the record statements from Members who have bills here who 
requested that their statements be inserted in the record. 

hey are as follows: 

A statement from Hon. Craig Hosmer on H.R. 811; 

Testimony of Congressman Aime J. Forand, on H.R. 4017; 

A statement of Representative Thomas G. Abernethy, on H.R. 458; 

A statement of Representative H. A. Dixon, regarding H.R. 4357; 

The statement from Congressman Paul A. Fino, on H.R. 3719; 

A statement from Congressman Howard H. Baker, regarding H.R. 
5182; 

And then this morning Congressman Charles E. Bennett, who ap- 
peared here yesterday sent up a typed statement covering his oral 
statement of yesterday; 

We have the remarks of the Honorable Lester Holtzman relating to 
H.R. 6577; 

A statement from Congressman Leonard Farbstein on H.R. 92; 

A statement from Congressman Chester E. Merrow on H.R. 5507; 

And lastly, a statement of Vaux Owen, president, National Fed- 
eration of Federal Employees relating to H.R. 472. 

That concludes the statements that we have for the record today. 

Is there any objection? 

If not, they will be entered. 

(The statements follow:) 


ReMARKsS OF Hon. LesteR HoutTzMAN A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEw YORK 


Mr. Chairman, I would like to take this opportunity to thank you and the 
members of your subcommittee for giving me a chance to testify in favor of 
H.R. 6577, which I introduced, and which amends the Federal Employees’ 
Compensation Act to facilitate the collection of fees by attorneys representing 
claimants under that act. 

I have a subcommittee meeting of my own to attend this morning, otherwise 
I would have been present here personally to answer any questions you and the 
other subcommittee members might care to ask. 

The possibility of having such legislation enacted was broached to me by 
Jeannette H. Harris, a friend of mine, and a practicing attorney in New York, 
who is also chairman of the Workmen’s Compensation Committee of the New 
York State Association of Plaintiffs’ Trial Lawyers. In addition, Miss Harris is 
a past president of the Workmen’s Compensation Bar Association, a former 
assistant corporation counsel for the city of New York in charge of workmen's 
compensation for city employees, and a member of the Board of Editors of the 
NACCA Law Journal. 

As a lawyer, and in her capacity as chairman of the above association, she has 
had much experience in observing the operation of the present law in the collec- 
tion and payment of fees for services rendered. In many instances attorneys 
who have been successful in their efforts to effect payment for their clients have 
then in turn been forced to resort to the courts in order to collect their own fees. 

The proposed amendment would permit the claim for legal services, if approved 
by the Bureau of Employees’ Compensation, to become a lien upon the compen- 
sation awarded or any moneys ordered paid under the award. I believe this 
amendment would bring the Federal Employees’ Compensation Act into line 
with the procedures now in effect regarding payment under the Federal Long- 
shoremen’s and Harbor Workers’ Act, and might point out that the amendment 
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is modeled on the provisions of the New York State Workmen’s Compensation 
Act, and most of the workmen’s compensation acts in the various States. 

Miss Harris has further recommended that the title of the bill be changed to 
read ‘“‘A bill to amend the Federal Employees’ Compensation Act with respect 
to fees of attorneys representing claimants under such Act’’. 

I hope that it will * possible for the subcommittee to report this legislation 
favorably to your full Committee on Education and Labor. 

I would like to set forth herein a statement from Miss Harris on this bill; and 
may I call your attention to another proposed amendment to the bill which is 
contained in Miss Harris’ statement—page 1, line 7—delete the words “any 
person’”’ and substitute the words “‘an attorney ’ 


STATEMENT OF Hon. LEONARD FARBSTEIN, A RBPRESENTATIVE IN CONGRESS 
From THE State oF New YorEK 


Mr. Chairman, members of the committee, the bill H.R. 92 is designed to deal 
with a practical situation which may in a few instances arise in the course of 
administration of the Federal Employees’ Compensation Act. Though the cases 
may be few, they are particularly deserving, and it is for this purpose I have 
introduced the bill. 

The number of cases which would come within the purview of this measure 
would be relatively small, since the determination that an injury has resulted in 

rmanent disabil'ty, total or partial, usually comes within a relatively few years. 

owever, circumstances May arise which can delay such a determination. The 
employee may for all practical purposes have a permanent disability, yet his 
case Might not quite meet the requirements of the law. 

The likelihood of partial or even full recovery might be indicated, but in fact 
it could be no more than a possibility. There are varying practice] circumstances 
which need to be taken into consideration. A small degree of recovery which 
may leave the employee unable to return to his regular occupation may not reduce 
the difficulty of his personal problem. His inability to return to his for™er occu- 
pation may seriously impair his earning power. It may in fact make it ir. possible 
for him to hold a gainful job because of the condition of the labor market. 

A change of occupation may appear to be possible and to be accomplished 
without need for retraining. However, one element lacking may be that in the 
current labor market there is no job for this employee for reasons of his age, lessening 
demand, or substantial unemployment affecting the alternate occupation. To 
consider an employee in any light other than that of permanent disability is 
unrealistic, and may be the cause of serious injustice. 

As already indicated, the bill is directed at the highly infrequent case which 
would not be classified as permanent after 20 years. Its purpose is simple justice. 
Though it may assist but few individuals, it will even in that event have achieved 
its objective. It is not intended to produce mass benefits, and to that extent it 
should not be objectionable, for it will at most add but a few isolated cases to the 
permanent rolls. 

The expectation of limited effect is borne out in an examination of historical 
data relating to the number of former Federal employees who have become dis- 
abled and are receiving regular compensation payments. The most recent study 
made of the disability rolls indicates that the proportion of those who are bene- 
ficiaries after 20. years is extremely small. It is in fact less than 6 percent of the 
total number of those eligible to disability payments since the passage of the 
Federal Employees’ Compensation Act. It is evident, therefore, that this number 
of disabled employees who would be added to the rolls as a result of this bill would 
be somewhat smaller than 6 percent of those who could qualify within a period 
of not quite 45 years. 

However, if the bill will enable even this small number of employees to qualify 
for permanent benefits, it will be a source of gratification to its sponsor. 


STATEMENT BY CHESTER E. MeERRow, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF New HAMPSHIRE 


a. ag Chairman, I am pleased to submit the following statement in support of 
-R. 5507. 

_ The program of compensation of Federal employees for personal injury result- 
ing in death or disability was created by the Federal Employees Compensation 
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Act, September 7, 1916, 39 Stat. 742. Compensation under the act is generally 
awarded on the basis of a percentage of an emnloyee’s monthly pay, or in the ease 
of partial disability, a percentage of the difference between his monthly pay before 
injury and his reduced earning capacity after his injury. The present definition 
of “monthly pay” 5 U.S.C 790(F) remains basically as originally enacted in 1916; 
it is fixed as the employee’s monthly pay at the time of his injury. The defini. 
tion has the advantage of being simple and avoiding speculation as to possible 
future advancement or other improvement in earning capacity. It has the 
corresponding inherent disadvantage of failing to conform to the economic realities 
of the times 44 years after its enactment. These economic realities were recog- 
nized by the Federal Employees Compensation Act Amendments of 1949 which 
provided, among other things, a percentage increase of computation base (monthly 

ay) for compensation where the injury occurred prior to July 1, 1946, 5 U.S.C, 

56a, The economic necessity for this retroactive liberalization of benefits is set 
forth in detail in Senate Report 836 of the 81st Congress at page 22. 

H.R. 5507 will entirely eliminate the need for such piecemeal liberalization of 
benefits through fixed percentage increases, by redefining monthly pay to mean 
the current rate‘of pay for the office most nearly comparable to that which the 
employee held at the time of injury, as determined by the Secretary of Labor, 
The net effect of this change will be to link employees compensation with each 
increase in the pay of Federal employees. This will avoid anomalies such as the 
case of two employees with identical jobs, who suffer identical disabilities, but at 
slightly different times; one before, and the other after, a salary increase. Under 
present law, compensation to the two employees will differ, since based upon two 
different monthly pays. Under H.R. 5507, other things being equal, the compen- 
sation, as well as the circumstances of the two employees, would be identical. 





STATEMENT BY JEANNETTE H. Harris 


I am the chairman of the Workmen’s Compensation Committee of the New 
York State Association of Plaintiffs’ Trial Lawyers, and make this statement with 
the approval of the full committee and the board of directors of the association. 
I am also authorized to speak on behalf of the New York Workmen’s Compensa- 
tion Bar Association which has also approved this proposed bill. 

The bill proposes to amend section 23(b) of the Federal Employees’ Compen- 
sation Act to provide for a lien on awards made under that act to the extent of the 
amount of fee approved by the Secretary, thereby bringing this statute within the 
same procedures as are presently followed under the Federal Longshoremen and 
Harbor Workers’ Act and most of the workmen’s compensation acts in the States. 
At present a claimant under this act may be represented by any authorized 
person but the act provides that the claim of such person for payment for services 
performed is not valid unless approved by the Secretary and that receipt of pay- 
ment for such services absent said approval constitutes a misdemeanor. Despite 
this rigid control of the fee, no provision is made to protect payment after ap- 
proval. Infact, when the claimant and representative are advised of the amount 
approved, not only has the claim already been paid, but the effect of the accom- 
panying statement is such as to carry with it the inference that no obligation rests 
on the claimant to pay for the services performed. 

While the provisions with respect to approval of the fee and the interdiction of 
payment without such approval, are similar to those contained in most other 
workmen’s compensation acts, the failure to include the lien feature in this act 
has been detrimental to the rights of injured Federal employees. Where ap- 
proval of the fee is made prior to payment of the claim and is paid directly to the 
representative, the claimant is protected in two ways: viz., 

1. He is protected from overreaching by his representative and cannot be 
compelled to pay exorbitant fees; and 
He will nevertheless be able to secure competent counsel when he needs it. 

To say this does not for one moment detract from the fairness and equitable 
conduct of the administrative officers who administer the Federal act. 1t must 
be recognized, however, that injured persons have difficulty often in presenting 
the facts upon which their claims are based. Often close questions of fact (and 
of law) are presented which cannot be brought out by the investigators who are 
assigned to do the work by the Bureau. The Director of the Bureau of Employ- 
ees’ Compensation, will advise you of the claims which at first were disallowed and 
which have subsequently been established when the claimant had proper counsel 
who could properly present the requisite proof, and of the decisions disallowing 
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claims which have been reversed by the Appeals Board after appeal and argument. 
Those claims invariably require expert knowledge in order to properly prepare 
and present the claim. The Director, we are sure, will also advise you of the 
invaluable assistance which has been rendered by counsel. 

Under the present law claimants do not have access to competent counsel 
because knowledgeable people will not generally represent or assist claimants 
under this law. The reasons for such failure are obvious. Payment for the time 
and effort put into a claim must of necessity be on a contingent arrangement 
based on success and also must be limited in amount because of the type of 
payment made. These hazards are present in other similar laws, but here there 
is an additional hazard, for a representative who has been successful and whose 
services have been recognized by the Bureau in the approval of his fee, must 
then seek to collect the approved fee from the claimant, who may forget what 
has been done and who feels no obligation to pay his just debts. Shall the 
attorney be compelled to litigate his fee anew in court? In one such claim, 
where the Bureau fixed the attorney’s fee at $1,200 and upon refusal of the 
claimant to pay the fee, an action was begun, the justice of the court commented 
that in his opinion the services were fairly worth twice that amount, but he was 
unfortunately limited by the statute to the approved amount. It is therefore 
understandable that competent counsel avoid these claims and devote them- 
selves to other work where the same services—while recompensed at no greater 
degree—will surely be paid for. 

We urgently request consideration of this bill and its prompt passage. How- 
ever, one criticism has been made in committee and deserves consideration. 
The present law and proposed bill provides for representation by “‘any person” 
authorized by the claimant. It has been pointed out that workmen’s compen- 
sation is a technical and involved legal subject (see report of Moreland Com- 
missioner Callahan to Governor Harriman of New York, December 1957, p. 10) 
and therefore claimants should be represented only by members of the legal 
profession who have the training and knowledge which fit them to act as attorneys. 
It is therefore proposed that the bill be amended to provide (line 7) for the deletion 
of the words ‘‘any person” and the substitution of the words ‘‘an attorney.” 

Respectfully submitted. 

JEANNETTE H. Harris, 
Chairman, Workmen's Compensation Committee. 

New York State Association of Plaintiff’s Trial Lawyers for— 

New York State Association of Plaintiff’s Trial Lawyers, 225 Broadway, 
New York, N.Y. 

New York Workmen’s Compensation Bar Association, care of John H. 
Roberts, president, 350 Broadway, New York, N.Y. 

National Association of Compensation Claimant’s Attorneys (NACCA), 
care of Noah Lichtenberg, chairman, workmen’s compensation section, 6105 
Boulevard East, West New York, N.J. 





STATEMENT By Hon, Craia Hosmer, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF CALIFORNIA 


Mr. Chairman, a gross injustice has existed for a long time due to the need for 
definitive legislation which will establish once and for all whether a member retired 
from the uniformed services and employed by the Federal Government is entitled 
to his retired or retainer pay as well as to disability benefits if he is injured in the 
service of the Federal Government. 

The Comptroller General has consistently ruled that disability compensation 
may not, under the statute, be paid to a person concurrently with the payment of 
retired pay. The Comptroller General has consistently ruled that there is a dif- 
ference in “retired pay” and “retainer pay’’—but this ruling was only made after 
the case of Mulholland v. United States was decided in favor of the plaintiff by the 
U.S. Court of Claims. 

Albert Mulholland, who was drawing Navy retainer pay, was injured in the 
course of his Federal employment and was entitled to compensation under the 
provisions of the Federal Employees’ Compensation Act. However, he was re- 
quired to waive his retainer pay because of the ruling of the Comptroller General. 
Following the court’s decision, the Comptroller General differentiated between 
“retainer pay’’ and “retired pay’’—allowing a person receiving retainer pay also to 
receive disability compensation, stating that this pay was given because the man 
had status in a Reserve and was holding himself in readiness to serve when called 
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upon. However, the person receiving retired pay was not allowed to receive con- 
currently that pay and disability compensation because the Comptroller General 
stated that the retired pay was ‘for service actually performed.” 

I point to the inconsistency of the entire situation. 

If a retired member of the uniformed services is permitted, under statutes, to 
take a Federal job and earn salary while still receiving his retired or retainer pay, 
why then is he notentitled to compensation pay during his period of disability from 
an injury sustained in the civilian job without being required to waive his retired 
or retainer pay? If the dual employment and dual compensation statutes do not 
prevent his receiving pay for his civilian job while also receiving retired or retainer 
pay, then why should his rights to disability compensation and retired or retainer 
pay be denied when he is injured in carrying out the duties of his Federal job? 

The answer was given when the Court of Claims decided in favor of Mr. Mulhol- 
land. The court held that the compensation paid the plaintiff was ‘‘an allowance 
incident to this civilian employment.’’ Had he not been civilly employed by the 
Government, he would not have been entitled to compensation under the Federal 
Employees’ Compensation Act. The receipt of such compensation, the court 
held, is an “‘incident”’ of his civilianemployment. It was “‘an allowance’”’ to which 
he was entitled on account of such employment. The receipt of benefits under 
this act was one of the emoluments of his civilianemployment. It was pointed out 
that it would seem, therefore, that Mulholland was entitled to this compensation 
under the provisions of section 4 of the Naval Reserve act, which provided— 

“* * * ‘That no existing law shall be construed to prevent any member of the 
Naval Reserve * * * from receiving the pay and allowances incident to such 
employment in addition to any pay and allowances to which he may be entitled 
under the provisions of this act * * *,.” 

It is true that the rights given under the Federal Employees’ Compensation 
Act are in lieu of the employee’s right of action for tort. But a person’s right 
to compensation under the act is not limited to those who would be entitled to 
recover in an action of tort. Recovery may be had under the Federal Employees’ 
Compensation Act when no action in tort would lie. But even though an action 
in tort would lie, nevertheless the benefits to which an employee is entitled under 
the act flow out of and are incident to his employment. 

I call attention to the fact that, although the Bureau of Employees’ Compen- 
sation will pay the disability compensation, under the provisions of their govern- 
ing statute, the problem actually falls at the door of the military services which, 
under the ruling of the Comptroller General, take the attitude that a man, although 
entitled to civilian pay and retired pay, is not entitled to disability pay as a 
civilian employee and concurrently to his retired or retainer pay. Here is the 
loophole that must be sealed through legislation. It is the only way to settle 
this matter once and for all and it carries out the decision of the Court of Claims 
when it decided in favor of Mr. Mulholland. 

I respectfully request favorable action on H.R. 811. 


Testimony oF Hon. Arme J. Foranp, A REPRESENTATIVE IN CoNGREsS FrRoM 
THE Stare OF RuopeE IsLanD 


Mr. Chairman and gentlemen of the committee, it is my privilege indeed to 
appear here today in support of H.R. 4017, a bill I introduced last February 4, 
1959, amending the Federal Employees’ Compensation Act with respect to employ- 
ment preferences for disabled employees. 

In the first instance, gentlemen, I was moved to introduce this bill when I was 
confronted with a constituent in my district who was severely injured in his em- 
rae with the Federal Government. This man was working for the Navy at 

ewport, R.I. While he was testing a torpedo it exploded and permanently 
disabled his hands, shoulder, and arms. After several months of medical care and 
surgery he had recovered sufficiently to resume his duties, This type of work 
was the only work he knew, and loved. He was a credit to his particular outfit. 
There was no doubt that he was able to continue to do his work in a manner as 
efficiently as had been done in the past. He reapplied for his position and was 
ee the proverbial “runaround.” All sorts of excuses were attributed to the 

avy’s refusal to reinstate this man at the job he knew and could do. Even- 
tually, after considerable probing the Navy reinstated him, but with much reluc- 
tance, and at a lower grade. It took this man many years to build his equity 
in the salary he was receiving. To resort to compensation benefits, which would 
have comprised only a percentage of his salary, would have the effect of stopping 
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this young man cold in the labor market when he was at the relative age of good 
earning capacity. Married and with children he was hardly in a position to 
provide for the growing needs of his family. 

This case is cited for simplicity. However, this case is multiplied many times 
over every year in our Government employment. The problem became one of 
sufficient notoriety that on March 13, 1959, a directive was issued from the White 
House to the heads of executive departments and agencies, the subject of which 
concer ned the employment of the physically handicapped whose disabilities are 
the result of work injuries. Parts of the directive read: ““Every proper measure 
should be used to reassign an individual with a job related disability to a job he 
can perform. Simple equity dictates that employees who sustain permanent com- 
pensable disabilities be given maximum job security. This is especially teue when 
such injuries or ilinesses would prove a deterrent to their being able to obtain 
suitable employment outside the Government. Persons whose disabilities have 
aapires their separation should be reemployed, if practicable, with the least pos- 
sible delay. 

“Operating officials, under appropriate management direction, have the primary 
responsibility for insuring that such employees are given individual placement as- 
sistance. This can be done, in many instances, by early and judicious reassign- 
ment. In some cases an extra effort to effect a workable realinement of duties 
may be required. Recourse to benefits under the Employees’ Compensation Act 
or the disability provisions of the Civil Service Retirement Act should be a last 
rather than first consideration. 

The excellent programs that have been developed within the Government for 
the employment of physically handicapped persons, regardless of whether or not 
they have previously worked for the Government, must continue undiminished. 
It is especially important, however, that all departments and agencies give maxi- 
mum assistance to those whose disabilities are the result of work injuries sustained 
during their Government employment.” 

This procedure, Mr. Chairman, has been proven ineffective. Directives are not 
binding upon the management personnel. It is not mandatory, it is left to their 
discretion, which in many cases is motivated by budgetary considerations in their 
particular departments. 

My bill would put teeth in the directive to avoid arbitrary and discriminatory 
practices. Briefly, H.R. 4017, would direct the Civil Service Commission to pro- 
vide by regulation that employees who suffer temporary or permanent total disa- 
bility, and who within a year recovers sufficiently to resume suitable work, and, 
if he is still qualified to perform the duties of his position, shall be reemployed in 
such position or a position of like seniority, status, and pay. 

Another provision would apply to those who suffer permanent disability of such 
a character that it will handicap him in obtaining employment otherwise suitable, 
and which is likely to result in payment of compensation benefits for loss of 10 
percent or greater in wage earning capacity, then the preference to appointment 
reinstatement, reemployment as Meas preferences provided in the case of disabled 
veterans who have established existence of a service connected disability. 

I don’t know where the jurisdiction lies for this legislation, either civil service 
or Department of Labor, Division of Employees’ Compensation. The evils to be 
avoided have been discussed ana in equity and good conscience I sincerely believe 
that this committee should step into this field and legislate, clearly and precisely. 

I realize that drafting appropriate legislation to provide justice to those injured 
workers is a difficult task but f have confidence in the ability of your committee 
to solve this great problem. 


StateMENT oF Hon. Tuos. G. ABERNETHY, A REPRESENTATIVE IN CONGRESS 
FRoM THE STATE OF MISSISSIPPI 


Mr. Chairman, I appreciate the opportunity of making this statement con- 
cerning my bill, H.R. 458. 

The bill is designed to remove an inequity existing among the reserve com- 
ponents of the Armed Forces with respect to survivorship benefits during the 
period September 8, 1945 and April 29, 1952. It would extend the death benefits 
of the Federal Employees’ Compensation Act to the dependents of Reserve 
members of the Navy, Marine Corps and Coast Guard who died as the result of 
an injury incurred or disease contracted in line of duty while performing active 
military or naval service while on active duty for more than thirty days during the 
aforesaid period. Such benefits were extended to dependents of members of the 
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Army and Air Force Reserve but coverage was never granted members of the 
Navy, Marine Corps and Coast Guard Reserve who were on active duty for more 
than thirty days during that period (September 8, 1945 to April 29, 1952). 

Section 304 of the Naval Reserve Act of 1938, as originally enacted, provided 
that any member of the Naval Reserve who was physically injured in line ot duty 
while performing active military or naval service in time of peace, or who died as 
the result of that injury, he or his beneficiaries should be entitled to all the bene- 
fits prescribed by law (Federal Employees’ Compensation Act) for civil employees 
of the United States who are physically injured in line of duty or who die as the 
result thereof. This section was made applicable to members of the Marine 
Corps Reserve by section 2 of the Naval Reserve Act of 1938. 

In 1940, section 4 of the Naval Aviation Personnel Act of 1940 was enacted 
which provided for Naval and Marine Corps reservists who suffered disability or 
death while on active duty for periods in excess of 30 days the same benefits as 
were provided for members of the Regular Navy and Marine Corps. This 
section provided coverage for these reservists who were on active duty during 
World War II. 

Hostilities with Japan having terminxted on September 8, 1945, many re- 
servists were released from extended active duty and on December 1, 1945, the 
2-week active duty training and inactive duty training of Reserves were resumed. 
As World War II had not been officially terminated these reservists had no disa- 
bility or death coverage while performing such duty. Section 304 of the Naval 
Reserve Act of 1938 was therefore amended to provide that Naval and Marine 
Corps Reserves suffering injury or death while performing active duty trainin 
for periods of less than 30 days or inactive duty training prior to the officia 
termination of World War II should be entitled to the benefits of that section. 
This amendment, however, did not extend those benefits to Naval and Marine 
Corps Reserves on active duty for more than 30 days. 

Members of the Officers Reserve Corps and of the Enlisted Reserve Corps of 
the Army, by the act of July 15, 1939 (5 USC 797), were provided coverage 
under the Federal Employees’ Compensation Act in time of peace similar to that 
given under section 304 of the Naval Reserve Act of 1938 to Naval and Marine 
Corps Reserves. The July 15, 1939, act had the additional coverage of disease 
contracted as the proximate result of Reserve duty. The July 15, 1939, act was 
amended by the act of August 7, 1946, to provide that for the purpose of that 
act ‘‘time of peace” shall include the period after September 8, 1945. Thus 
Army reservists on extended active duty during the Korean hostilities had the 
benefits of the Federal Employees’ Compensation Act while Naval and Marine 
Corps reservists did not. 


SraTeMENT oF Hon. H. A. Drxon, A REPRESENTATIVE IN CONGRESS FROM THE 
Stave or UTan 


I appreciate this opportunity to file a brief statement in behalf of my bili, H.R. 
4357, which would amend the Federal Employees’ Compensation Act to provide 
that compensstion for injury paid under the act shall be based on wage rates cur- 
rently payable for the position which the employee held at the time of the injury. 

My intention in introducing this bill is to eliminate what I consider to be 4 
grossly unfair situation—expecting our approximately 22,000 Government em- 
ployees who have been retired for job-connected injuries to exist on pensions which 
were determined to be adequate in some cases 30 years ago. 

In the past 30 years the cost of living has gone up 70 percent and during this 
period many Federal workers have had their wages more than doubled. 

For example, in 1930 a clerical grade 1 received an annual salary of $1,260 and 
now receives $2,960, a grade 3 in 1930 received $1,620 and now, $3,495; a grade 7 
in 1930 received $2,600 and now $4,980; a grade 11 received $3,800 in 1930 and 
$7,030 now; and a grade 15 received $8,000 in 1930 and 12,770 now. 

I am aware that I have chosen the most extreme example, put this same situetion 
would be the case on a lesser scale for all employees who have been on compen; 
sation for any significant period. af 

I am sure it is not necessary for me to go into any further detail for the commit- 
tee on how difficult it would be today to make a 1930, 1940, or 1950 salary provide 
an adequate standard of living for a couple or family at today’s costs. 

The Department of Labor has raised objections to this proprosed legislation on 
the basis that it woud be difficult and costly to administrate because each em- 
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ployee’s case would have to be treated separately and many of the employee 
records do not even contain job descriptions or classifications which would be 
essential information if they had to be compared to similar jobs today. 

Let me state in conclusion that if the committee finds this to be the case there is 
an alternative method of remedying this injustice which could also be considered. 
This would be to base compensation increases on cost-of-living increases for which 
data is readily available rather than on the increase in the salary for the same type 
of job. 


SraATEMENT OF Hon. Paut A. Fino A REPRESENTATIVE IN CONGRESS FROM THE 
STaTe oF NEw YORK 


Mr. Chairman and members of the committee, I am Congressman Paul A. Fino, 
of New York, the sponsor of H.R. 3719. 

This bill was introduced for the purpose of helping those unfortunate civil de- 
fense volunteers during World War II who were killed or suffered and sustained 
serious and permanent physical disabilities while in the course of and during the 
performance of their duties as civil defense workers. 

As you well know, during World War II a civilian war benefits program was 
initiated to provide cash benefits for disability and death of certain specified civil 
defense workers. This program, at that time, was administered through the 
facilities of the Federal Security Agency. However, coverage of civil defense 
workers under this program terminated May 2, 1945. Thereafter, and effective 
January 1, 1947, the administration of this benefit program was transferred to the 
Bureau of Employees’ Compensation. 

During the World War II period, some of our volunteer civil defense workers 
were injured and payment was provided under the program then in effect. How- 
ever, in Many instances benefits paid to these people were inadequate. 

This bill will authorize such persons and beneficiaries of persons receiving assist- 
ance under the civilian war benefits program to elect to receive benefits under the 
Federal Employees’ Compensation Act which would be greater and more in line 
with the type of injuries sustained while engaged in the necessary civil defense 
activities. 

The passage of this bill is of utmost humanitarian and moral importance. We 
would be giving proper recognition to those who served our country in the hazard- 
ous years of World War Il. This legislation would adequately and fairly reward 
those men injured or killed in the performance of voluntary but courageous serv- 
ices during perilous times. 

The fact that World War II is long past and that most of us have forgotten the 
personal sacrifices of these volunteers in our civil defense structure, is no:wreason to 
ignore their plight... They are entitled to equitable treatment and should be paid 
for their injuries sustained while performing their duties. Let us not, because of 
lapse of time, forget the record of courage, patriotism and dedication accomplished 
by these civil defense workers. 

I urge favorable consideration of H.R. 3719. 





Houser oF REPRESENTATIVES, 
Washington, D.C., February 23, 1960. 
Re H.R. 5182, a bill to amend the Federal Employees’ Compensation Act to pro- 
vide compensation for the anatomical loss, or loss of use, of a procreative organ 
as a result of personal injury sustained by a Federal employee while in the per- 
formance of his duty. 
Hon. Roy W. Wier, 
Chairman, Safety and Compensation Subcommittee, 
House Office Building, Washington, D.C 
Dear Mr. Wier: I introduced this bill to help my constituent, Mr. Robert 
D. Dixon, who has exhausted every possible means in an effort to draw suitable 
compensation from the Bureau of Employees’ Compensation, and who has made 
repeated and determined efforts to be employed to make a living for his family 
since he was injured in line of duty, December 17, 1948, while he was a civil 
employee for the National Guard. He was crushed between a tank and a jeep 
and is a young man about 30 years of age. He was later permitted to go into the 
National Guard, and then in a short time discharged for physical reasons. He 
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has difficulty getting a job because of this physical condition, and must see g 
doctor at least once a month. Mr. Dixon draws a small amount from the Ep. 
ployees’ Compensation Bureau, but he has a family of five to support. 
I urge passage of this Lill as I feel it will not only cover Mr. Dixon but other 
who may sometime or other fall in the same category. 
Sincerely, 
Howarp H. Baxrr, 


Hovuss oF REPRESENTATIVES, 
Washington, D.C., February 23, 1960, 
Hon. Roy W. Wier, 
Chairman, Safety and Compensation Subcommittee, 
House Office Building, Washington, D.C. 

Dear Mr. Wier: I wish to express my appreciation for allowing me to appear 
this morning in behalf of H.R. 715. In committee before my testimony, I referred 
to the enclosed February 10 letter from the Bureau of the Budget in response tog 
letter I wrote them when I found that H.R. 715 was held up in the Bureau as far 
as a report is concerned. I read the testimony of Mr. McCauley on H.R. 715 and 
noted that early in the testimony he said that if recent Court of Claims decisions 
do not solve the problem ‘‘then some legislation would be necessary to take care 
of this.’”’ Mr Miller in an associate statement said he could not say that legisla 
tion was not needed because other services might withhold what the man has 
coming from them. I quote from Mr Miller, “In other words, they don’t care 
what wedo. They holdit up.” I have not identified the Mulholland case in m 
testimony, but have a September 8, 1959, letter on the Tawes case, a copy of whi 
is enclosed, and note that the Tawes case is not applicable to my constituent. It 
is obvious to me that Mr. McCauley and Mr. Miller do not know there are not 

ple who are adversely affected by present legal situations, despite recent cases, 
H.K. 715 is a limited bill, but I feel it has solely meritorious coverage. Under the 
circumstances, I hope the committee will look favorably upon this legislation. 

It was suggested at the hearing that an effective date be written in the legisla- 
tion. As far as I am concerned, I have no serious objection to that teing done. 


errr this might cut out Mr. Witt concerning whom I first introduced this legi 
u 


lation, but years ago this man moved from my district and I have not keen a 
to ascertain his address. My chief objective is to bring logical provision in the 
law, and if the committee feels an effective date is a safe procedure, I would rather 
the legislation pass with this in it than not pass at all. 
With kindest regards, I am 
Sincerely, 
Cuares E. BennetT?. 


ExgEcuTIvEe OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C. February 10, 1960. 
Hon. Cuarues E. BENNETT, 
House of Representatives, 
Washington, D.C. 


My Dear Mr. Bennett: This is in reply to your letter of January 5, 1960, 
regarding a report on H.R. 715. This measure would permit retired members of 
the uniformed services to receive simultaneously Federal Employees’ Compensa- 
tion Act benefits and retirement or equivalent pay. 

The subject with which H.R. 715 deals is only one aspect of the complex and 
interrelated problems pertaining to dual compensation, dual employment, 
dual disability benefits. A sustained effort is being made to develop an acceptable 
and coordinated proposal on this matter which will achieve a measure of equity 
to both the individual and the Government. 

Until we receive the analysis that agencies are currently making on this subject, 
the Bureau of the Budget is not in a position ro make a recommendation on H, 
715 and for the above reasons, would recommend against enactment at this time. 

You may be sure, however, that this subject is being actively prosecuted and 
a report will be made at the earliest possible time. 

Sincerely yours, 
Emer B. Staats, 
Deputy Director. 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., September 8, 1959. 
Hon. CHARLEs E. BENNETT, 
House of Representatives. 

Dear Mr. Bennett: Further reference is made to your letter of July 17, 
1959, concerning the claim of Mr. John R. Witt for Navy retired pay concurrently 
with receipt of Federal employees’ compensation. 

In your letter you refer to the decision rendered on July 13, 1959, by the Court 
of Claims in the case of George V. Tawes v. United States (C. Cls. No. 313-58), 
in favor of the plaintiff, and ask whether that decision will affect the position pre- 
viously taken concerning Mr. Witt’s claim. The decision in the Tawes case is to 
the effect that payment of retired pay (as distinguished from retainer pay) based 
on service in the Naval Reserve and authorized under the provisions of title III 
of the act of June 29, 1948 (62 Stat. 1087), may be paid concurrently with pay- 
ment of compensation under the Federal Employees’ Compensation Act of 
September 7, 1916 (39 Stat. 742), as amended. he decision awarded the plain- 
tiff retired pay (based on service in the Naval Reserve) under the statutory 
provisions cited, for the period from January 1, 1953, to date of judgment con- 
currently with the receipt of compensation under the Federal Employees’ Com- 
pensation Act, as amended, on the theory that the money allowance paid under 
the Federal Employees’ Compensation Act is “pay incident to such [eivilian] 
employment” within the meaning of section 1(b) of the act of July 1, 1947, as 
amended (10 U.S.C. 371(b)). That section provided as follows (quoting from 
10 U.8.C. 371(b)): 

“No existing law shall be construed to prevent any member of the Reserve 
components of the Armed Forces from accepting employment in any civil branch 
of the public service nor from recieving the pay incident to such employment in 
addition to any pay and allowances to which he may be entitled under the laws 
relating to the Reserve components of the Armed Forces, nor as prohibiting him 
from practicing his civilian profession or occupation before or in connection with 
any department of the Federal Government.” 

See, also, section 53 of the act of August 10, 1956, 70A Stat. 641, which repealed 
10 U.8s.C. 371(b). Section 29(c) of the act of August 10, 1956, 70A Stat. 632, 
contains provisions which are to the same effect as the prior statute. 

It will be noted that the quoted provision, the statutory provision on which 
the Tawes case was based, authorizes certain benefits for members of Reserve 
components only. Section 803 of the Armed Forces Reserve Act of 1952, 66 
Stat. 505, expressly repealed many provisions of the Naval Reserve Act of 1938, 
52 Stat. 1175, effective on January 1, 1953, and thereafter the fleet reserve ceased 
to be a part of the U.S. Naval Reserve. Since that time it has been considered 
to be a separate entity and a component of the Regular Navy. BuPers instruction 
1823.2, dated March 20, 1953. 

During the period involved in Mr. Witt’s claim, commencing July 1, 1953, he 
was not a member of a Reserve component of the Armed Forces within the purview 
of the decision rendered in the Tawes case, it appearing from the information 
available here that he was an enlisted member of the Regular Navy who trans- 
ferred to the fleet reserve, class F4D, on August 23, 1944, under section 203 of the 
Naval Reserve Act ot 1938, with over 20 years’ service. He was retained on active 
duty through September 24, 1945. Effective November 1, 1953, he was placed 
on the retired list of the Regular Navy by reason of completion of 30 years’ 
active and inactive service. Any Reserve status he may have had as a member 
01 the fleet reserve terminated effective on January 1, 1953, when the fleet reserve 
ceased to be a Reserve component of the Armed Forces. Accordingly, Mr. Witt’s 
claim for Regular Navy retired pay concurrently with the receipt of Federal 
employees’ compensation is not affected by the decision in the Tawes case. 

e trust that the foregoing will serve the purpose of your inquiry. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


STATEMENT OF VauX OWEN, PRESIDENT, NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES 


Mr. Chairman and members of the subcommittee, the National Federation of 
Federal Employees urges amendments to the Federal Employment Compensation 
Act to provide: 
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1. For increasing injury compensation to 75 percent of the injured em. 
ployee’s pay. 
2. That the compensation be based on the pay or salary at the time of 
recurrence in recurrence cases. 
The proposed amendments represent in the main the substance of two resolu- 
tions adopted at our National Convention in Kansas City in September 1958. 
One of the resolutions was as follows: 
‘‘Whereas employees injured in line of duty, most often elect to take sick leave 
or annual leave; and 
“‘Whereas such election is primarily based on the loss in take-home pay because 
of the lesser amount provided for in the Federal Employees Compensation Act; 
and 
“Whereas the using of sick leave in lieu of injury compensation does not truly 
reflect upon safety hazards which may exist in an agency: Therefore, be it 
‘* Resolved, That legislation be introduced to increase injury compensation under 
the Federal Employees Compensation Act to 75 percent of the injured employees 
pay.” 
Che other resolution was as follows: 
“Whereas many Federal employees are injured in the performance of their 
official duties; and 
“Whereas many of these employees suffer a recurrence of their disablement 
after their return to duty; and 
“Whereas the present procedure of computing compensation in such cases is to 
base it on the salary at the time of the original accident rather than that in effect 
at the time of recurrence; and 
“Whereas this can and does result in a considerable and costly difference in the 
amount of compensation payable: Therefore be it 
“Resolved, That in the interest of equity and justice, we endorse and support 
H.R. 472, submitted by Mr. Teague of California at the 85th Congress, Ist ses- 
sion, or any other similar legislation that will establish the salary at the time of 
recurrence of disability as the basis for computing compensation for such 
employees.” 
he increase in the cost of living is an important factor in recurrence cases, and 
simple justice calls for recognition of this fact. It will also simplify the proof 
problems encountered when the issue is whether the injury is a new one or a 
recurrence. 
We respectifully urge favorable action on the amendments we have proposed. 


Mr. Wier. We will adjourn until next Tuesday, March 1, 1960, at 
which time we will reconvene in the Labor Committee hearing room. 
(Whereupon, at 11:58a.m. Wednesday, February 24, 1960, the sub- 
committee recessed to reconvene at 10 a.m. Tuesday, March 1, 1960.) 





AMENDMENTS TO FEDERAL EMPLOYEES’ 
COMPENSATION ACT 


TUESDAY, MARCH 8, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON SaFETY AND COMPENSATION 
OF THE COMMITTEE ON EpucATION AND LaBor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess in room 429, 
Old House Office Building, Hon. Roy W. Wier (chairman of the sub- 
committee) presiding. 

Present: Representatives Wier, O’Hara, Frelinghuysen, and 
Goodell. 

Present also: Reva Beck Bosone, legal counsel. 

Mr. Wier. If there are no objections, the Subcommittee on Safety 
and Compensation of the Committee on Education and Labor, and 
the committee that handles all of the 20 amendments to the Federal 
employees’ compensation law, will come to order, 

The bill, H.R. 10705, will be inserted in the record at this point. 

(H.R. 10705 follows :) 


[H.R. 10705, 86th Cong., 2d sess.] 


A BILL To amend the Act entitled “An Act to provide compensation for employees of the 
United States suffering injuries while in the performance of their duties, and for other 
purposes,” approved October 14, 1949, as amended. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Employees’ Compensation Act Amendments of 1960.” 


TITLE I 


The following sections of the Federal Employees’ Compensation Act, as 
amended (89 Stat. 742; 5 U.S.C.) are hereby amended as follows : 

Sec. 101. Section 5, subsection (a), following the colon at the end of the first 
paragraph (before the list of scheduled awards) add the following: “Provided, 
That in cases where an injury to any part of the nervous system or the body 
results in the loss, or the loss of the use of another member, the benefits provided 
for scheduled disabilities shall apply to the member suffering the loss, or the loss 
of use of : Provided further, That compensation for scheduled disabilities shall be 
payable in addition to retirement pay under the Civil Service Retirement Act:” 

Sec. 102. Amend section 6, subsection (c), to read as follows: 

“(e) Except as otherwise authorized under section 42, the monthly rate of 
compensation for disability, including any augmented compensation payable 
by reason of subsection (a) but not including any sum payable by reason of 
subsection (b), shall not be more than $525 per month and in cases of total dis- 
ability shall not be less than $225 per month, unless the employee’s monthly 
pay is less, in which case his monthly rate of compensation for total disability 
sha]l be equal to his full monthly pay.” 

109 
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Sec. 108. In section 9(a) insert the following sentence after the third 
sentence : “Such services, appliances, and supplies shall be furnished in the event 
that the need for such services continues after an employee has been placed on 
the civil service retirement rolls.” 

Sec. 104. Amend section 10(A) by adding the following casement ‘The widow 

ll be paid two years’ compensation in one sum upon remarriage.” 
ge ty 105. Auaedd nected 10(K) by striking out “$150” and substituting “$300.” 

Sec. 106. Amend section 11 by striking out “$400” and substituting “$800.” 

Sec. 107. Amend section 12(b) by adding an additional sentence to read as 
follows: “Provided, however, That in cases where employees are normally em- 
ployed more than forty hours per week and receive premium pay as part of their 
normal income, such premium pay shall be considered as part of their monthly 
pay in computing compensation.” 

Sec. 108. Strike out the language in section 13(b) and insert a new section 
13(b) to read as follows: , 

“(b) The wage-earning capacity of an injured employee, in determining com- 
pensation for partial disability other than permanent partial disability com 
pensable under section 5, shall be determined by his actual earnings: Provided, 
however, That if the employee has no actual earnings, and refuses to accept or 
seek employment, such wage-earning capacity as shall appear reasonable under 
the cireumstances of the case shall be determined, having due regard to the 
nature of his injury, the degree of physical impairment, his usual employment, 
and any other factors or circumstances in the case which may affect his capacity 
to earn wages in his disabled condition.” 

Sec. 109. Section 24 is redesignated subsection (a) of section 24 and the follow. 
ing new subsection (b) of section 24 is added: 

“(b) Whoever, being an officer or employee of the United States, knowingly 
and willfully falsifies, conceals, or covers up by any trick, scheme, or device, a 
material fact in relation to the injury or death of a person compensable under 
the provisions of this Act or any extension or application thereof, or makes or uses 
any false writing or document knowing the same to contain any false, fictitious, 
or fraudulent statement or entry, in relation to such an injury or death, o 
induces, compels or directs, either directly or indirectly, any person to forgo the 
filing of any claim for compensation or other benefits provided under this Act or 
any extension or application thereof, or willfully subjects any person to the 
deprivation of any rights or privileges secured, protected, or granted under this 
Act or any extension or application thereof, or regulations promulgated there 
under, shall be fined not more than $500 or imprisoned not more than six months, 
or both.” 

Sec. 110. In section 40, strike out subsection (f) and insert a new subsection 
(f) to read as follows: 

“(f) The term ‘monthly pay’ shall be taken to refer to the monthly pay at 
time of the injury, or the monthly pay at the time disability begins, or the 
monthly pay at the time disability recurs, whichever is greater, except when 
otherwise determined under section 6(d) with respect to any period.” : 

Sec. 111. Redesignate section 43 as section 44; and insert immediately before - 
section 44 as so redesignated the following : 


“PREFERENCE IN REEMPLOYMENT 


“Sec. 43. The Civil Service Commission is authorized and directed to provide 
by regulation that: 

“(a) Any employee who within the meaning of this Act suffers temporary 
or permanent total disability or partial disability and who within a year recovers 
sufficiently to resume suitable work, shall (i) if he is still qualified to perform 
the duties of his position, be reemployed in such position or a position of like 
seniority, status, and pay or (ii) if not qualified to perform the duties of such 
position by reason of such disability but qualified to perform the duties of any 
other position in the agency, be reemployed in such other position the duties of 
which he is qualified to perform as will provide him with like seniority, status, 
and pay or the nearest approximation thereof consistent with the circum- 
stances of his case. Such employee shall be considered as having been 00 
furlough or leave of absence during the period he was absent from his position 
by reason of such disability. 

“(b) Such reemployment shall take effect even if the employee may have 
been separated from the rolls while receiving or entitled to benefits under this 
Act. 
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“(c) Any employee who suffers permanent disability of a character which 
is likely to cause serious handicap in his obtaining other suitable employment, 
and which is thereby likely to result in payment of compensation benefits for 
joss of 10 per centum or greater in wage-earning capacity, shall, during the 
continuance of such disability, be entitled to similar preference and under 
similar conditions, in relation to certification for appointment, appointment, 
reinstatement, reemployment, and retention in civilian positions, to the prefer- 
ence by law provided in the case of disabled veterans who have established 
existence of a service-connected disability except the preference provided in 
section 14 of the Veterans’ Preference Act. 

“(d) The unremarried widow of a deceased employee, who in the adminis- 
tration of this Act is found entitled to death benefits, shall, while so entitled, 
be entitled to similar preference and under similar conditions, in relation to cer- 
tification for appointment, appointment, reinstatement, reemployment, and re- 
tention in civilian positions, to the preference by law accorded to the unre- 
married widows of deceased ex-servicemen except the preference provided in 
section 14 of the Veterans’ Preference Act. 

“(e) In the administration of this section by the Civil Service Commission, 
sections 37 and 40(b) (2), (3), (4), and (5) of this Act shall not be applicable.” 


TITLE II 


INCREASE OF COMPUTATION BASE WHERE INJURY OCCURRED BEFORE JANUARY 1, 1958 


Sec. 201. Notwithstanding any other provisions of this Act or of the Federal 
Employees’ Compensation Act, the monthly pay upon the basis of which com- 
pensation for disability or death is computed under the Federal Employees’ Com- 
pensation Act, as amended, shall, effective on the first day of the first calendar 
month following enactment of this Act, be increased by 50. per centum if the 
injury (or injury causing death) occurred before July 1, 1951, or by 15 per 
centum if the injury (or injury causing death) occurred on or after such date, 
but before January 1, 1958, except that such increase shall in no event exceed 
$100. This section shall apply to any case of death caused by such an injury, 
regardless of whether such death occurs or occurred before or after the enact- 


ment of this Act. 
TITLE III 


Sec. 301. Titles I and II of this Act shall take effect on the date of enactment 
< re Lag and be applicable to any injury or death occurring before or after 
such date. 

Mr. Wier. Today we hope to hear the representatives of Federal 
employees’ organizations, as well as individuals. We will start with 
the witness who was unable to finish his testimony at: the last hearing. 
That is Mr. Riley, who represents the American Federation of Labor. 
I think he is going to speak to the so-called Wier-Mason bill. Is 
that correct ? 

_As I understand it, there will be witnesses here today who will re- 
view the whole program. Is there anybody with you, Mr. Riley? 


FURTHER STATEMENTS OF GEORGE D. RILEY, LEGISLATIVE REPRE- 
SENTATIVE, AND CLINTON M. FAIR, SOCIAL SECURITY DEPART- 
MENT, AFL-CIO 


_ Mr. Riey. Mr. Fair is with me once more. He is our technician 
in this field, Mr. Chairman. 

Mr. Wier. All right. You may identify yourself and proceed in 
any manner that you wish. We expect two more members, but I 
im not going to wait for a complete committee. 

Mr. Rirxy. Are you also going into the other Wier bill, which is 
an overhaul of the act? Is that your plan today also? 
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Mr. Wier. Yes, sir. That is the safety bill, isn’t it, that you have 
reference to? Are you going to talk on a particular bill, or are you 
going to review them all? 

Mr. Ruey. I think that you asked that we talk on H.R. 10705. 

Mr. Wier. I did that, Mr. Riley, primarily because as chairman 
of the committee and at the request of Mr. Mason, I introduced the 
bill and I don’t want to sit here as chairman steering my own bill 
through. I want those who presented the bill to wie. | for it. 

Mr. Goodell, we have a new bill here today. The source of the bill 
is from the letter carriers’ organization, represented by Mr. Keati 
and that is H.R. 10705. That is an overall bill. Mr. Keating will 
appear here for that bill, both of which were introduced by the chair 
man. You may proceed, Mr. Riley. 3 

Mr. Ruy. All right. Rather than by fragments, Mr. Chairman, 
would it. be your pleasure to talk on the big bill, the new bill? 

Mr. Wier. Mr. Riley, you are the witness now. 

Mr. Ruy. Allright. I am going to defer to Mr. Fair at this point 
and ask him to pick it up and I will join him. 

Mr. Wier. You are the witness now, so take over. 

Mr. Rirxy. Thank you very much. 

Mr. Wier. Keep in the field of compensation, though. 

Mr. Ritey. Yes, sir. 

Mr. Fair. Mr. Chairman and members, on January 30 of 190 
President Roosevelt wrote a letter to the Congress asking for the 
first compensation bill in North America. The Congress that year 
extended to its employees, not all of them, but a segment of them, 
the first law to grant to an employee injured on the job compensation 
without regard to any fault. This was the first act in North America, 
It has been expanded many, many times. 

Today’s bill entertains a new feature which those of us in the com 

nsation field feel is the ultimate goal in the whole purpose of't 

abilitation, which is a major portion or part of workmen’s compel: 
sation. The emphasis in the early days was in just cash indemnity. 
Today is it more than cash indemnity. It is restoration of the em- 
ployee to as great a potential as his physical capacity and menial 
capacity will permit, and H.R. 10705 carries the extension of the 
Roosevelt doctrine of 1908 to its more ultimate conclusion based asit 
is today upon new knowledge of both psychological sciences as 
as the physical sciences. 

The AFL-CIO is more than pleased to support this legislation. 1 
would like, if I may, to take the act up by sections. The amendment 
to section 5, subsection (a). Today if a permanent disability involve 
solely the loss or loss of use of a member such as an arm, a leg, a hand 
or the like, compensation is paid for a fixed number of weeks in add: 
tion to temporary total or temporary partial disability benefit 
payments. 

The proposed amendment provides that where an injury to tht 
nervous system or the body, but not to the member itself, results m 
the loss or the loss of use of a member, the benefits shall be paid ® 
accordance with the scheduled disability for the member which ther 
is loss of use of. Let me illustrate. An employee crushes his leg® 
the course of his employment and the injury is so bad that the leg mus 
be amputated, Assume he returns to work at full pay at the end of 
4 months. 
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In addition to his temporary total disability, he shall draw his full 
pay when he returns and 288 weeks of compensation. This is for the 
loss of the member. In the second illustration in the proposal herein, 
let us assume that the employee is hit on the head in the course of his 
employment. The blow paralyzes the lower extremity of his right 
side, making his right leg useless. Assume he returns to work at full 
pay at the end of 4 months. True, he drew his temporary total dis- 
ability, but after he returns to work at full pay he will draw no further 
benefits for the loss of use of his leg, although it may be in fact less 
useful than the artificial limb which would be provided in the first 
illustration under our proposal. 

The proposed amendment recognizes in law the medical fact that 
an injury to the nervous system or to the body other than the member 
itself may result in the useless member. Compensation should be 
based upon the seriousness of the impairment and in accord with the 
fact rather than the legal premise alone. Otherwise, injustices do arise, 
and so we recommend that this amendment be certainly adopted. 

The second part of the amendment to section 5, subsection (a), 
provides that compensation for schedule disabilities shall be payable 
in addition to retirement pay. In the great majority of States, and 
in fact I cannot call off right now a single State in which it is not 
the law, an industrial worker will draw his scheduled loss regardless 
of whether or not he is drawing social security or even his full pay. 
The retirement system is based upon other considerations. The theory 
behind the scheduled loss benefit program is that in addition to the 
wage loss which results from any job-incurred injury, the employee 
suffers from a physical impairment and, therefore, should, in addi- 
tion to his wage loss, if such there be, be compensated for his physical 
handicap. 

Retirement is paid for service rendered. Wages are paid for worker 
service performed. Since the scheduled loss is paid regardless of wage 
earnings, we believe that the retirement pay ought not to be offset to 
compensate for the physical impairment to an employee injured in the 
course of his employment. The amendment to section 6, subsection 
(c). The proposed bill amends section 6, subsection (c), in one re- 
spect only. 

It increases the minimum compensation per month in cases of total 
disability only to $51.92 a week. This floor keeps benefits from falling 
below this level for those whose lost average weekly wage is less than 
this amount. This amount is certainly less than adequate to under- 
write the low legal maintenance of a person totally disabled. 

Amendment to section 9, subsection (a) : The proposed bill requires 
the furnishing by the Government for needed services appliances and 
supplies for those in need but who have already been placed on the 
civil service retirement rolls. This is the extension, and only the ex- 
tension, of a long-established practice. 

Medical care which has been made necessary by an injury incurred 
during employment should be for as long as necessary. Whether the 
employee is retired or not retired is not the issue. The important 
restriction and limitation is that the injury was incurred in the em- 


ployment and that the subsequent need is casually related to that 
injury. 
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Therefore, we would argue that if the appliance needed was due 'to 
the fact that time has long passed, it’s worn out, it needs replace- 
ment, it was in the original case, because all I related to the injury, 
the medical benefits should continue. 

The amendment to section 10, subsection (A): The present law 
a; Deer that Workmen’s Compensation benefits under FECA should 

provided for a widow until her death or remarriage. The pro- 
posal embodied in here was recommended by Arthur Larson, former 
Administrative Assistant to President Eisenhower, in a proposed set 
of standards for State workmen’s compensation laws a number of 
years ago. 

Alaska, for example, already provides such a benefit under its work- 
men’s compensation law. No law ought to encourage any person to 
live in conflict with sound social standards by economic encourage- 
ment. This proposal to pay a lump sum upon remarriage is both sound 
in equity and morals, The amendment to section 10, subsection (K), 

The present law assumes that all workers shall be considered to be 
earning not less than $150 a month. This simply means the minimum 
a widow could draw was $67.50 a month. The proposed amendment 
increases the minimum amount to a widow to $135 a month, or $3L7% 
a week. 

The amendment to section 11. This increases the funeral allowance 
from $400 to $800. Your attention is invited to the fact that most 
persons who are injured or killed on the job today or who die asa 
result of an injury on the job draw a benefit under their State Work- 
men’s Compensation Act varying from $300 to $500, but it should be 
noted that there is also a coverage of $255 from social security. 

Federal employees are covered under one system only and it is onl 
——— that the burial allowance be increased. A check of buri 
allowances in the different States vary, for example, from $400 in 
Alabama, $500 in Alaska, $600 in California, $600 in Louisiana, $750 
in Rhode Island, $500 in the State of Washington, and $350 in Wis 
consin. 

It varies, but you must remember that added to this is the social se- 
curity benefit also, which is not applicable to most of our Federal 
employees. 

Mr. Wier. Would you mind citing the small benefit ? 

Mr. Farr. Yes, I think I can, Mr. Chairman, The maximum under 
the social security is $255. Arkansas and Texas have $250. 

Mr. Wier. Thank you. 

Mr. Farr. Most of them run between $450 and $500, which with the 
$255 brings them up to $650 to $750, in that area. 

The amendments to section 12, subsection (b) grants discretion t 
the administrators of the act to employ the injured worker’s average 
wage in fact rather than limitation to point of hours in computing 
his compensation. 

Amendment to section 24 adds a new subsection (b) : This provide 
a punishment to an administrator, a coemployee, who fails to provi 
an accurate description of the material facts within his knowledge 
in relation to any injury compensable under this act. 

The amendment to section 40, subsection (f): This amendment 
strikes out the present subsection (b) and inserts in lieu thereof a new 
subsection. The date of injury and the date of disability may 
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separated in time by as many as a couple of years or more, It is only 
fair and just that the monthly pay shall be determined again at the 
discretion of the administration at the time when the perme ts 8 oceurs 
or recurs. This is a marked improvement in line with what is happen- 
ing in the more progressive States, and recommended by students of 
workmen’s compensation, Cheit of California, Somers of Haverford, 
Larson of Duke. 

This is a marked improvement over the present legislation and it 
will correct a number of injustices which regularly occur within the 
narrow definition. 

The amendment to section 43 to be redesignated as section 44: Here 
may I say is the section which places a new emphasis on the work- 
men’s compensation program, an emphasis which we feel, which the 
students of rehabilitation feel, is of vital importance. By far the 
most important basic amendment ideologically proposed to the bill 
is the authorization and the direction to the Civil Service Commis- 
sion to give preference in reemployment. 

Rehabilitation is never fully effective unless the injured employee 
is returned to employment when such is at all ible. The Congress 
has recognized in fact in the vocational rehabilitation acts. In this 
proposed amendment the bars are not removed and the gates opened 
wide to keeping on the payroll people who are not qualified, bes it 
only recognizes the handicap of the employee and encourages his 
proper placement. 

In the final analysis this will substantially reduce the cost of, I 
believe, not only the Federal Employees Compensation Act, but if 
adopted by the States will do so in workmen’s compensation generally. 
It is true it will place additional burden on the Civil Service Com- 
mission in administration, but a burden exacted in the best interests 
of the personnel morale of the U.S. employees. The greatest psycho- 
logical encouragement to full rehabilitation is reemployment. 

The Ontario Compensation Commission of Canada system attempts 

to obtain the same results through voluntary procedure with private 
industry and points with pride to the success of its rehabilitation pro- 
gram reemployment in the same position or similar positions is ac- 
complished. Because our Government represents all of the people it 
should lead the way within our country to successful personnel 
management. 
_ [know of no better way of leading in the employment of workers 
injured on the job than to adopt this proposed amendment. The ulti- 
mate goal of workmen’s compensation can be provided only by, in 
my Stee, the enactment of such legislation. 

Subsection (d) pertaining to the unremarried widow will apply to 
very few persons, although I do not rate its importance with the 
reemployment rights of the individual — who is injured. It is 
Indeed an encouragement and there is a feeling of security within it 
to governmental employees. Title II of this bilFeorsdste the injustices 
created by the changing value of times and the dollar. 

It is written in terms of human understanding. Congress has over 
the years greatly improved the basic amounts in social security. It 
should do no less for its own who are injured on the job or their 
dependents. 

Thank you. 
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Mr. Wier. Is that all? Are there any questions of Mr. Fair? 

Mr. Riley, are you going to speak on the same subject ? 

Mr. Ruy. This presentation is a joint presentation. I might add 
that the question you asked a while ago about the smallest amount 
will be included as part of a general chart for the record, a rather 
comprehensive chart. 

Mr. Wier. I am curious about one thing, Mr. Riley. You, repre: 
senting the legislative branch of the AFL-CIO organization, in the 
main have not all, but most of the organized Government employees 
in your union. Is there general agreement among most of the organi- 
zations for some one bill here, this one or some other bill ? 

Mr. Ruey. I am sure that will be expressed through the Govern- 
ment Employees Council. 

Mr. Wier. I wanted to start at the top. 

Mr. Rizey. The carriers are represented here by Mr. Keating, and 
Mr. Campbell of the American Federation of Government Employees 
and others will speak in their right and on their own time. 

Mr. Wier. Is there anyone here speaking for Federal employees? 

Mr. Rivey. Mr. Campbell represents the Federal employees through 
the American Federation. 

Mr. Wier. That is what I wanted to know to see if there is general 
agreement here, so that the committee understands the drive of the 
Federal employees is centered on the overall bill that is now before us, 

Mr. Ruzy. My information is that this is a bill which they are all 
heartily in favor of. 

Mr. Wier. Are there any questions, Mr. O’Hara? 

Mr. O’Hara. If possible, perhaps it will be better to hear Mr, Riley, 


Mr. Wier. This is a joint preeteiien on behalf of both of them. 


Mr. O’Hara, All right. I regret that I got in a few minutes late, 
Will a copy of your testimony be available, Mr. Fair? 

Mr. Farr. If the chairman permits, I would like to put it into form 
other than the memorandum. Actually what I have been working 
from is a memorandum from our department to the legislative de- 
partment, which is the insurance department over to the legislative 
department, and if I may I will try to submit it by tomorrow, if that 
would be satisfactory to the chairman. 

Mr. Rizr. We will supply individual copies. Unfortunately we 
haven’t been able to reduce it to that form as of now. 

Mr. Farr. We are short secretaries due to the snow storm. 

Mr. Wier. All right. 

Mr. Fair. My girl isn’t in from southern Maryland yet. 

Mr. Fretincuvysen. I would like to ask Mr. Fair about this prefer- 
ence for the reemployment provision. Why is there language in here 
which says “within a year recovers sufficiently to resume suitable 
work”? What does the length of time have to do with either giving 
or not giving preference of this kind. At the very beginning of the 
subsection (a) it reads: 

Any employee who * * * within a year recovers sufficiently to resume suitable 
witk & 4; 

Suppose he took 18 months to recover; he would get nothing under 
this provision. 

Mr. Farr. I take it farther down that they have provided for this 
At this time you notice the emphasis ; 
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+ * * if he is still qualified to perform the duties of his position, be reemployed 
in such a position. 

I think they tried to emphasis the period of time in this language 
here. 

Mr. FretincHuysen. What is the point of the period of time? I 
should think if you are going to grant someone as sweeping a prefer- 
ence as this, because of his disability you wouldn’t preclude him from 
any benefits if it took him over a year to recover. I should think you 
might raise objections to whether we should go that far in establish- 
ing preferences, but if you are going to establish preferences and say 
if he is qualified or if he isn’t qualified and then spell out what he is 
entitled to, you wouldn’t say that he must recover within a year. 

Mr. Farr. This puts a limit. Ideally, with regard to a person who 
suffers a job-incurred injury, whether the period be 1 year or 2 years, 
in an employment as large as ours the job ought to be the job or 
similar job and the preference should be there. I think no one would 
question this. I think you find when you draft any legislation of this 
kind whether you open into new areas, you have the thought in your 
mind that there must be restrictions to see the limitations and what 
happens under operation and administration. 

This is the only justification, as I see it, in this particular part of 
the section. I did not draft this. Sometimes people who draft have 
different ideas from those who read it. 

Mr. FreLinGuvysen. Maybe you can’t enlighten me about this sub- 
section (b) : 

Such reemployment shall take effect even if the employee may have been sepa- 
rated from the rolls while receiving or entitled to benefits * * *. 

If he voluntarily resigned, and I don’t know just what kind of a 
separation this refers to, he could still be reinstated under subsection 
(a) even though he had been completely separated as an employee? 

Mr. Fatr. Let me say this has two implications. While entitled 
to benefits under the act often a person may leave an employment, 
take another employment, and find out that the disability which he 
suffers later is causally related to the other employment. 

It seems to me “while entitled to benefits under this act” would be 
covered in this particular section. While receiving benefits he may 
at sometime for reasons of health assume employment where there is 
no Federal employment available to him, back home, moved back to 
another area, and later would like to reapply for his rights. 

It is restricted always to the fact that there is a causal relationship 
to the injury which he claims he suffered in his employment and he 
must, establish that causal relationship in order for this section to 
become effective. Do I make myself clear to you? 

Mr. Frevincuuysen. [am afraid you don't. 

Mr. Farr. All right. See if I can put it this way for you. Often 
when you suffer a disability you desire maybe to return to another 
area to live for a while, and this could happen very easily for reasons 
of health, for reasons of associations, and you take a temporary kind 
of work. 

It only provides in this provision that since his injury is causally 
related to the first place, if he desires to come back and is receiving 
benefits, he shall have the preference of reapplying if he has taken 
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himself off the role in the first instance, and either receiving or enti- 
tled, it makes no difference. In the entitled I would assume that most 
cases would be where he did not know he had been injured, but the 
injury or the disability was due to an injury while on the job for the 
Government. 

Many, many of these cases arise. You would be amazed at num 
of cases where sometimes 2 and 3 years pass before a person realizes 
that the disability which he suffers had a relationship with the employ- 
ment, and when he is able to causally relate this—and, mind you, 
that is the clear restriction in this; he must be able to causally relate 
it—then the preference would apply. 

Mr. Frecinecuuysen. The whole section, I would think, would need 
to be explored very carefully, because this has very far-reaching 
implications. As I understand it, someone who has been injured can 
claim preference and can bump others from a job in order to qualify 
under this second provision. 

If he is qualified to perform his original job he can of course come 
and bump somebody who may have established himself in the mean- 
time, but even if he is not, he can come in and there is a mandatory re- 
employment provision in a job with like seniority, status, and pay. The 
only provision is that he must be qualified to perform such duties. 

That again would have perhaps far-reaching effect to establish him 
in that preferred position. It would have no relationship necessarily 
to the job he had bees doing at all, because he may be physically un- 
— or mentally perhaps unqualified for the job that he had 

ore. 

Mr. Farr. As I stated in the testimony, this places an obligation on 
civil service, but this is a large employer. You will find in indust 
after industry in this country, and especially with the emphasis whi 
the President’s Committee on the Employment of the Physically 
Handicapped has been using, is making these adjustments in ease 
after case. 

However, we wish it were extended much further than it has been. 
This is the same program for the Federal Government with the Civil 
Service Commission being the administrator. We assume, and must 
I think always assume in personnel management, that the personnel 
management is conscious of its problems. It is not going to run around 
throwing people out of jobs here and there. It makes these adjust- 
ments by careful management, and they are able to do it. 

It’s done regularly with large industry. 

Mr. Fre_IncuuyseNn. Every now and then of course I get complaints 
from nonveterans about the workings of the Veterans Preference Act 
and this, of course, is a broad inclusion in this category under the types 
of benefits which they now get. : 

Mr. Farr. Let me say to that, as a social philosophy rehabilitation 
isa ong difficult thing. Physical rehabilitation is almost impossible, 
as Dr. Kessler will point out for you or Dr. Rush, if the mental con- 


dition of the injured person is not correctly adjusted, and one of the 
first worries to an injured person is his reemployment and if the doctor 
who is caring for the patient can say to him “Look, you have either 
preference or you can get your job back,” this is as much a stimulus 
to sound rehabilitation programs as is known in the present day, 

you will find in the literature of rehabilitation much on this subject. - 
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The Canadian people, Ontario specifically, who have their own 
rehabilitation center along with their administration of this kind of 
act, but this is in the nonpublic employees as well as the public in 
Ontario, make every effort to apply this principle in order to encour- 
age rehabilitation, and they have been most successful. 

Mr. Fretrneuuysen. Of course a basic principle, talking about 
ene tw that has been incorporated in here is a get well quick or you 
get no benefits provisions. You must be rehabilitated within a year or 
you are unqualified. 

Mr. Farr. Most cases are. It is the unusual case that will extend 
over a year in the need for rehabilitation. 

Mr. FretincuuysENn. The need might be more pressing in those 
cases than the ones who were rehabilitated quickly, and the job might 
well be fully filled if it took a long time to recover. The vacancy 
might well be there and as a practical matter there would be no prob- 
lem if the rehabilitation were real rapid. 

Mr. Fare. I think under (b) this would cover it. 

Mr. FReLINGHUYSEN. I don’t mean to prolong this, except to sa 
it does look like a very far reaching provision which needs to be well 
looked at before we act on it. 

Mr. Wier. Mr. Goodell. 

Mr. Goopeti, Yes. Mr. Fair, I didn’t quite get your argument in 
favor of section 104 of this. bill, the widows remarried getting 2 years’ 
compensation in a lump sum, 

Mr. Fair. Often we have cases of people who are injured on the 
job and it results in death or death cases, with about 15,000 injuries 
and deaths per year annually in the United States. Most State laws 
as well as our Federal act for our Federal employees say that the 


benefits shall be to the widow until remarriage, so within 2 years she 
decides to remarry. That relieves the insurance carrier, or the Fed- 
eral Government in our case, of any further obligation, but the result 
has been sometimes a distraction in the situation and sometimes a 
breaking down of the moral standards of our society, because of the 
financial loss involved. 

Moreover, this applies a practical penciple, We have a case in the 


Federal Government that was brought to my attention yesterday. A 
young boy, 1914, 20 now had he lived, was killed last summer in a 
firefighting incident in the national service. There are no benefits 
paid in his death case by the Federal Government: to anyone, other 
than the $400 funeral expense under the present act. If he were 
married, the obligation of the Federal Government would have been 
benefits to his widow. 

Assume that in 2 years she decides to remarry. Is the Federal Gov- 
ernment relieved really of all responsibility, or is it wrong that we 
carry a life imsurance policy in a limited amount in the form of 2 
years of benefits if the person remarries? my 
. Mr. Gooprru. I think it is less a life insurance policy than it is an 
incentive to remarriage, isn’t it? It, establishes.a dowry for remar- 
riage, Isn’t. that in effect. what you are doing? ’ 

Mr. Fair. No. If she doesn’t remarry but lives without remarria 
with some fellow she can draw her benefits for the rest. of her life. 

Mr. Goopety. We can’t get in the moral aspect of whether she lives 


-& love life with a man. 
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Mr. Fam. But the law should provide for good morality and en- 
courage good morality. 

Mr. Goopr.t. Do you think this is going to make a moral person 
out of this young lady we are talking about? 

Mr. Fair. Whoever it may be, I think it places a higher moral 
standard, yes, and a fair and equitable standard in regard to the 
responsibility of the employer to the employee. 

Mr. Gooprtu. I can’t say I entirely follow your argument in that 
respect. In this question of extending compensation to those who 
are on retirement pay, the language of this bill just says that— 
compensation for scheduled disability shall be payable in addition to retirement 
pay under the Civil Service Retirement Act. 

Do you anticipate any problems of the back cases that have been 
turned down ? 

Mr. Farr. Those aren’t scheduled losses. Scheduled loss under the 
law is specifically the loss of an eye, for example. Assume that you 
lose it on the day before your retirement. If you were continui 
work you would draw, but if you go on retirement you don’t draw 
the scheduled loss, which is so many weeks at a fixed amount in the 
law. 

Now, is there any reason why a person on retirement, because he 
lost it just shortly before his retirement, should not get his scheduled 
loss payments as against, for example, he would get his wages and his 
his scheduled loss, but because he is on retirement he would not. 

Under every State act that I know of the scheduled loss payments 
are paid and it makes no difference whether I am drawing my social 
security or my wages or not, and I don’t know of any one of the 5) 
States that doesn’t do this. All this is doing is carrying a just prin 
ciple out. I have actually lost something. 

Mr. Goopety. Just let me interrupt you. A man lost an eye 2 years 
ago under circumstances where he retired and presumably didn’t get 
what you want him to have in this bill. Is this going to affect that 
man whose incident occurred 2 years ago ? 

Mr. Farr. It is not retroactive, as I see it. 

Mr. Goopet. You feel this language is sufficient to make this clear! 

Mr. Farr. I don’t see that it is retroactive for him in any way. Lt 
me get the section again. 

Mr. Gooprt. It says at page 2 that compensation for scheduled 
disabilities shall be payable in addition to. 

Mr. Fair. This only puts the act into effect as it does become in 
effect. I don’t think this picks up past cases. Even if it did, sit, 
there would be much justification for doing so. 

Mr. Goopety. This is the question I am asking you. Do you feel 
that it should be in any sense made retroactive ? 

Mr. Farr. The bill does not argue it. I would say that the stand- 
ard which the Federal Government has set in FECA in this area of 
retirement has for a number of years in scheduled losses been unsound. 
You see, the scheduled loss principle, gentlemen, is not a workmen’ 
compensation principle and it varies from the very underlying philos- 
ophy of the act. It isa contradiction of workmen’s compensation, but 
it is based upon the fact that people who have lost an arm or lost an 
eye, even though they suffer no wage loss, have really a suffering. 
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They are handicapped even though under the wage loss theory there 
would be no compensation for them, and the scheduled losses are fixed 
in an amount variable from $5,000 and $6,000 to a few hundred dol- 
lars, depending upon the loss, as a recognition of the fact that the 
total body has been in part destroyed. 

Now, why under a scheduled loss system should a young man who 
has served for the Government for many, many years and is now 
qualified for retirement, but who 2 years ago lost his eye, now be 
punished differently, for he is really punished because if he had been 
well he would have drawn his retirement, and now he is without the 
eye and the fact that the scheduled loss is taken from him I think 
should have been corrected. 

Mr. Goopetn. One other question. I think you referred in this 
burial allowance to the fact that the average allowed by the States was 
$400 to $500 ¢ 

Mr. Farr. It is about $450 to $550. Some States go up to $750. 

Mr. Goopetu. These people, in addition, become e scible for social 
security burial allowance in most instances. 

Mr. oo That is right, up to a maximum of $255, but not Govern- 
ment employees. 

Mr. Ritey. The Government employee doesn’t get the $255. 

Mr. GoopeLt. However, your State employees would ? 

Mr. Farr. Many of our State employees would, because many of 
our States have this pick-and-choose plan, or under social security 
as well as their retirement plans; yes, sir. 

Mr. Rivey. Or they may have their own security exclusive of that. 

Mr. Farr. Some do. 

Mr. Ritey. Firefighters, policemen, and so forth. 

Mr. Gooprtt. Then this $800 figure is chosen to compensate them 
where they do not get a social security burial allowance ? 

Mr. Farr. In the first place, this brings in line the amount that 
burials are now costing and I only use the other figure to show you, 
because this is a 100-percent increase from $400 to $900, and it sounds 
like a tremendous amount when you are doubling it, that it was the 
State legislatures had though was fair and just, yes. 

Mr. Goope.u. I have no other question, Mr. Chairman. 

Mr. Wier. Mr. O’Hara? 

Mr. O’Hara. Mr. Fair, I would like to ask you about a couple of 
things here. Section 108(b) says: 

The wage-earning capacity of an injured employee, in determining compensa- 
tion for partial disability * * * shall be determined by his actual earnings— 
unless— 
the employee has no actual earnings and refuses to accept or seek employment. 


Mr, Farr. May I say to this point there are cases where the Govern- 
ment employees want to discuss. I do not feel competent to dis- 
cuss this particular situation with you, and I tried to get hold of the 
people who have drafted this and could not get. hold of them in ad- 
vance, so that I do not feel that I can justify its changes. I don’t 
mean that I am against them at all. Sometimes there are things that 
you don’t understand that when you do understand them you have a 
different point of view. I would like if you would, Mr. O’Hara, to 
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refer your questions either to Mr. Keating or Mr. Campbell when they 
testify. 

Mr O’Hara. All right. At the risk of repetition, what does see. 
tion 10(K) deal with ? 

Mr. Farr. This is in the definitions on dependencies. This is the 
death section, that if a death resulting from an injury, the United 
States shall pay to the following persons. Then section (K) says in 
the present language: 

In computing compensation under this section the monthly pay shall not be 
less than $150, but the total monthly compensation shall not exceed the monthly 
compensation as provided in section 12 in the sum of $525. 

The amendment as drafted in this act does not increase the maxi- 
mum, but says that the monthly pay of the worker shall be $300. _ That 
isthe minimum. Now to apply that subparagraph (a), of section 10 
says: 
to the widow, if there is no child, 45 per centum. This compensation shall be 
paid until her death or marriage. 

Now, 45 percent of $300 is the minimum that. can be drawn by any 
widow and this amendment just puts a new floor on the minimum 
which dependents can draw. 

Mr. O’Hara. It differs then from the minimum on total disability, 
is that correct, which is provided in your section 102? 

Mr. Farr. Yes; because this applies only to death benefits, if the 
injury results in death. 

Mr. O’Hara. What effect would you conceive that the new section 
43 which you pro would have upon the disability payments being 
drawn by an employee when he is given preference and is rehired? 

Mr. Farr. Well, you see if the person is reemployed at his same or 
similar job there are no benefits paid under most of the sections of the 
act because his wage loss has been fully covered. The partial pay- 
ments are gone except in the scheduled loss area, but in all other kinds 
of injury, which are by far the greater number, when he has once re 
turned to employment and his full wages are drawn his compensation 
benefits cease. 

Mr. O’Hara. If he returns to some other type of employment would 
your section 108 then apply? This is the one where you say that the 
wage-earning capacity shall be determined by actual earnings. 

Mr. Farr. I'see what you are saying. 

Mr. O’Hara. Let me give you an example. Let’s suppose we have 
someone who has been doing some sort of manual labor and he suffers 
an injury to his’back. Perhaps he is a skilled carpenter. After the 
injury to his back he can come back as a clerk or as someone dol 
some sort of clerical work which pays at a lesser rate of pay. 
would be entitled to preference in that position under section (a) of 
your new section 43. 

Would he then receive, in addition to his pay in this new position 
compensation determined under your amendment offered in your 
section 108? Is that the way you conceive of it working ? 

Mr. Farr. No, this doesn’t affect that in my opinion. If I come 
back to work at another job, a lighter job, as we call it, and my pay 
is equivalent to what it was before in this partial area, then I draw no 
benefits during that period. 
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Mr. O’Hara. Of course, what you are drawing in the lighter job 
is less. 

Mr. Farr. Then I draw a partial pay, a difference. 

Mr. O’Hara. You draw the difference. 

Mr. Farr. Yes. You don’t draw the full difference. 

Mr. O’Hara. However, you compute wage-earning capacity and 
then recompute the benefits. He would still receive some benefit under 
the Employees Compensation Act. 

Mr. Farr. Yes. It does not replace fully the difference between 
lighter wages and total wages, or his previous wages I should say. 

Mr. O’Hara. In title II when you got to the increase in compensa- 
tion, the compensation of those whose injuries occurred before July 1, 
1951, is increased by 50 percent and those whose injuries occurred 
after that date, but before January 1, 1958, increased by 15 percent. 
How did you arrive at the figures ? 

Mr. Farr. I did not and the people who did are going to follow 
me and I would suggest that the question be placed to them properly. 

Mr. O’Hara. I have no further questions. 

Mr. Wier. Mr. Riley and Mr. Fair, on behalf of the subcommittee 
I want to extend our appreciation for your enlightenment here of the 
bill before us. 

Mr. Fatr. May I make just a quick closing statement, Mr. Wier? 

Mr. Wier. Yes. 

Mr. Farr. Every year in 50 States workmen’s compensation is a 
consideration. In the past 20 years workmen’s compensation legisla- 
tion on the whole has not kept pace with changing times. The Secre- 
tary of Labor, Mr. Mitchell, in an address 2 years ago before the 
AFL-CIO convening on workmen’s compensation urged the States to 
improve their acts. One, for example, of his arguments was to avoid 
the National Government entering this field. What the Congress of 
the United States does is an illustration and an example to the State 
legislatures. If progress is going to be made among the States the 
example is going to be set by the Federal Government, and the AFL- 
CIO is not alone concerned, though we are deeply concerned, with our 
membership in the Federal employees organizations who are specifi- 
cally covered by this. 

We have too great an interest in all of our membership and people 
who work at large, because we represent only about one out of four 
who are covered by these acts, and your example will do much to 
guide the way in this field. 

Thanks very much. 

Mr. Wier. Thank you. Don’t forget, please, that we would like to 
have a copy of your statement. 

Mr. Riney. We will give that to you, Mr. Chairman. 

(The statement referred to follows :) 


STATEMENT OF GEORGE D, RILEY, LEGISLATIVE REPRESENTATIVE, DEPARTMENT OF 
LEGISLATION, AFL-CIO 


My name is George D. Riley, and I am legislative representative of the depart- 
ment of legislation, American Federation of Labor and Congress of Industrial 
Organizations. I am here in support of H.R. 10705. 

m On January 31, 1908, President Roosevelt wrote the Congress of the United 
tates : 


51706—60—_9 
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“IT * * * urgently advise that a comprehensive act be passed providing for 
compensation by the Government to all employees injured in the Government 
service. It is a matter of humiliation to the Nation that there should be on our 
statute books (no) provision to meet and partially to atone for cruel misfortune 
when it comes upon a man through no fault of his own, while faithfully serving 
the public. Our proposition is not to confer a right of action upon the Govern- 
ment employee, but to secure him suitable provision against injuries received 
in the course of his employment. Exactly as the workingman is entitled to his 
wages, so he should be entitled to indemnity for injury sustained in the natural 
course of his labor in such manner that the employee is properly represented 
without expense to him. This same broad principle which should apply to the 
Government should ultimately be made applicable to all private employers.” 

The American Federation of Labor and Congress of Industrial Organizations 
beileves the bill before the committee, H.R. 10705, extends the present law to 
accomplish the goals President Roosevelt so clearly set forth in his letter to the 
Congress 52 years ago. 

In their inception, workmen’s compensation laws had as their chief goal the 
partial replacement of the wage loss suffered by the injured employee. It is 
recognized that adequate compensation is necessary to insure family security 
during the entire period of the disability or rehabilitation, but the goal of work- 
men’s compensation is the rehabilitation of the injured worker and his return to 
gainful employment. 

The American Federation of Labor and Congress of Industrial Organizations 
believes H.R. 10705 corrects certain inequities and, most important of all, pro- 
vides the necessary procedures to tie rehabilitation of the injured worker to his 
return to gainful employment. It is hoped the following discussion will be 
helpful to appraise the objectives of this bill. 

Section 101, section 5, subparagraph (a).—Under the law today, if a per- 
manent disability involves solely the loss of or the loss of use of a member such 
as an arm, eye, leg, hand, or the like, compensation is paid for a fixed number 
of weeks at a given amount in addition to temporary total or temporary partial 
disability benefit payments. 

Illustration: Assume the employee’s leg is crushed in the course of his em- 
ployment, and the injury is so severe that his leg must be amputated. Assume 
also that he is able at the end of 4 months to return to work at the same job 
and at the same pay. Under the law today, the injured worker shall receive in 
addition to his temporary total disability payments for the 4 months, an addi- 
tional 288 weeks’ compensation. 

Scheduled losses, as in the foregoing illustration, permit the injured worker 
to draw his full pay and his additional compensation. This is so because the 
injured worker, although now able to earn full pay, has offered a severe anatom- 
ical loss. It is recognition of the principle that he has been permanently dam- 
aged in the ordinary course of his living and should be compensated therefor. 
The proposed amendment provides that the injury need not be directly to the 
loss of or the loss of use of a specific member but that an injury to some other 
part of the body which permanently impairs the use of that member shall be 
compensable in the same manner as is a scheduled disability. 

Illustration : Assume that the employee is hit on the head in the course of his 
employment and that as a result of the blow the lower extremity of his right 
side and his right leg are rendered useless. Assume, as in the foregoing illustra- 
tion, that the employee returns to work at full pay at the end of the 4 months. 
The result would be as follows: As in the foregoing illustration the employee in 
this illustration would draw his temporary total disability for 4 months, and 
after he returned to work at full pay he would draw further benefits for the loss 
of use of his leg, according to the amount provided for scheduled benefits. 

We urge that compensation should be based upon the seriousness of the im- 
pairment and in accordance with the fact. We believe the present law legally 
creates injustices and is not founded on recognition of the seriousness of the im- 
pairment. We believe the proposed amendment establishes a sound principle 
within the compensation system. 

The second part of the amendment to section 5, subparagraph (a) provides 
that compensation for scheduled disabilities shall be in addition to retirement 
pay. Retirement allowances have been created in our society to meet the prob- 
lem of wage loss for older citizens. It is based on years of service and is in fact 
a setting aside of wages earned today for use in later years. Scheduled dis- 
abilities, on the other hand, are not based on a loss of wages philosophy. As 
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pointed out, they are a recognition of the damage done to an employee in the 
course of his employment. Founded as they are on different principles, it is 
severely unjust to deny the worker his scheduled disability after he retires 
while extending to the injured worker his full wage after he is reemployed. I 
do not recall a single State in which it is not the law that an industrial worker 
will draw his scheduled loss regardless of whether or not he is drawing his social 
security. I do not recall any State in which a teacher, for example, would be 
denied his retirement benefits. Both benefits should run concurrently. In fact, 
I believe it can be said without contradiction that the Federal Government is 
the only governmental agency which denies full scheduled benefit amounts after 
the employee is retired and drawing retirement benefits. 

It should be kept in mind retirement is paid for service rendered. Wages 
are paid for work or service performed. A scheduled loss is paid to compensate 
the physical impairment incurred by the employee. 

Amendment to section 102, section 6, subparagraph (c).—The proposed amend- 
ment increases the minimum compensation paid per month in cases of total 
disability to $51.92 a week. Except for those whose average weekly wage 
is less than $51.92, the proposed increase places a floor below which benefits to 
the totally disabled cannot fall. To the totally disabled employee this is cer- 
tainly less than adequate to underwrite an adequate standard of maintenance. 
We recommend the adoption of this amendment. 

Amendment to section 103, section 9, subparagraph (a)—The amendment 
proposes that the Government shall furnish under the medical program of 
FECA the services, appliances, and supplies for those whose need is causally 
related to the injury but who have already been placed on the civil service 
retirement rolls. Medical care customarily includes appliances, supplies, and 
services, and they should be provided as long as necessary to all injured in 
the course of their employment. Whether the employee is retired or not is 
unimportant. The valid restriction in the loss for medical services and ap- 
pliances or supplies is that the injury was incurred in employment and that 
the subsequent need is causally related to that injury. 

Amendment to section 104, section 10, subparagraph (a).—The present law 
provides that workmen’s compensation benefits under FECA shall be provided 
for a widow until death or remarriage. The proposed amendment provides that 
a widow upon remarriage shall be paid 2 years compensation in a lump sum. 

The Congress has already adopted this principle for all employees covered 
by the Longshoremen’s and Harbor Workers’ Compensation Act. The Sth 
Congress adopted the following language: “If there be a surviving wife * * * 
to such surviving wife * * * during widowhood * * * with 2 years’ compen- 
sation in one sum upon remarriage * * *.” Alaska has adopted similar legis- 
lation. No law ought to encourage any person to live in conflict with sound 
social standards. The proposal is sound in equity and morals. 

Amendment to section 105, section 10, subparagraph (k).—Section 10 deals 
with compensation for death which results from an injury. In determining 
present death benefits the law assumes that a worker shall be considered to 
be earning not less than $150 a month. When interpreted to benefits for a 
widow, this simply means that the minimum allowance is $67.50 a month. The 
proposed amendment will place the minimum grant to a widow at $31.75 a 
week, 

Amendment to section 106, section 11.—The proposed amendment increases 
the funeral allowance from $400 to $800. The most common funeral allowance 
under State workmen’s compensation acts today is $500, but it should be re- 
membered that in addition to the workmen’s compensation allowance a maximum 
$255 funeral allowance is provided under the OASDI program. Federal em- 
ployees are covered under one system only, and it is only equitable that the 
burial allowance be increased. 

Amendment to section 107, section 12, subparagraph (b).—This amendment 
directs the administrators of FECA in determining employee’s pay to include 
overtime where the employee is normally employed over 40 hours a week. In 
other words, pay shall be determined in fact rather than on a basis of an arbi- 
trary period of 40 hours in the week. 

Amendment to section 108, section 18, subparagraph (b).—Section 18 deals 
With the computation of an injured worker’s wage-earning capacity after the 
beginning of partial disability. The present method of computation of wage- 
tarning capacity of an injured employee for partial disability, other than a 
scheduled loss, shall be his actual earnings if such actual earnings fairly and 
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reasonably represent his wage-earning capacity. Or, if his actual earnings do 
not fairly and reasonably represent his wage-earning capacity, then his wage 
earning capacity shall be as apears reasonable under the circumstances of the 
case having due regard to the nature of his injury, the degree of physical impair. 
ment, his usual employment, and any other factors or circumstances in the cage 
which may affect his capacity to earn wages in his disabled condition. 

The application of this rule of computation must lead, as indeed it has, to in. 
justices. The Federal employee, who is injured on the job and who resides in 
a community where Federal placement or local opportunities are few in number, 
is almost condemned to injustice under this section. 

Unable to return to the assignment at the time of his injury because of his 
impairment, with job opportunities nonexistent because of both physical impair. 
ment and the limited number of places of employment, the injured employee 
will now have his wage-earning capacity fixed on a basis as if employment were 
available. Where job opportunities are few, the injured worker’s wage-earning 
capacity should be fixed at least for the time as if he were a whole man. The 
wage-earning capacity should not be fixed after the beginning of the partial dis 
ability when employment, although available, is denied him because of his im- 
pairment. When an on-the-job injury is causally related to an impairment, and 
there is no employment available because of that injury, wage-earning capacity 
should be determined on the basis of the whole man. Since his wage loss is to- 
tal, his wage-earning capacity should be so determined. Men work and live in 
real, not hypothetical environments. The present section 13, subparagraph (b), 
should so provide. 

Amendment to section 109, section 24, adds a new subparagraph (b).—This 
provides for punishment of an administrator or coemployee who willfully fails 
to provide an accurate description of the material facts within his knowledge 
in relation to any injury compensable under this act. 

Amendment to section 110, section 40, subparagraph (f).—This amendment 
strikes out the present subparagraph (f) and inserts in lieu thereof a new sub- 
paragraph (f). The date of injury and the date of disability may be separated 
in time by as many as a couple of years or more. It is only fair and just that 
the monthly pay shall be determined again at the discretion of the administra- 
tors at the time when the disability occurs or recurs. This is a marked improve 
ment over the present legislation and will correct a number of injustices which 
regularly occur with the narrow definition. 

Amendment to section 111, section 43—to be redesigned as section 44.—By far 
the most important basic amendment proposed in the bill is the authorization of 
and direction to the Civil Service Commission to give preference in reemploy- 
ment. Rehabilitation is never fully effective unless the injured employee is re 
turned to this employment when such is at all possible. Here the bars are not 
removed and the gates opened wide to keeping on the payroll people who are 
not qualified but only recognizes the handicap of the employee and encourages 
and directs his proper placement. In the final analysis this will substantially 
reduce the cost of the Federal Employees’ Compensation Act. It is true it 
will place an additional burden upon the Civil Service Commission, but a 
burden exacted in the best interests of personnel morale of U.S. employees 
The greatest psychological encouragement to full rehabilitation is reemployment. 
The Ontario compensation system attempts to obtain the same results through 
voluntary procedure but points with pride to the success of its rehabilitation 
program when reemployment in the same position is accomplished. Because 
our Government represents all of the people, it should lead the way to successful 
personnel management. The ultimate goal of workmen’s compensation can be 
provided only by the enactment of such legislation. 

Subparagraph (d) pertaining to the employment of a widow who has not 
remarried will apply to very few persons although it in no way compares iD 
importance with the reemployment rights of the individual employee who was 
injured. It is indeed an encouragement to governmental employees. 

Amendment to section 201 to the proposed legislation.—Corrects the injustices 
created by the changing value of the dollar. It is written in terms of human 
understanding. Congress has, over the years, rightly improved the basic amounts 
in social security. It should do no less for those injured on the job or theif 
dependents. 

I appreciate sincerely this opportunity to appear before you. 


Mr. Wier. The next witness is one of the architects of this piece 
of legislation before us, and he is a member of the Joint Federal En- 
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ployees Board, Mr. Keating. I think perhaps you can get some of 
the answers to your questions, Mr. O’Hara, from him. Before you 
start, Mr. Keating, let me say to the committee that Mr. McCauley 
of the Compensation Bureau has been in contact with Mrs. Bosone 
regarding the reports for our committee, and Mrs. Bosone reports to 
me from day to day that she expects them. ‘The reports are not here 


et. 
F Mr. Keating, did I properly introduce you as one of the architects, 
or are you going to deny that? 


STATEMENT OF JEROME J. KEATING, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF LETTER CARRIERS 


Mr. Kearina. No. 

Mr. Wier. Will you identify yourself, please ¢ 

Mr. Keattna. Mr. Chairman and gentlemen of the committee, my 
name is Jerome J. Keating; I am vice president of the National Asso- 
ciation of Letter Carriers, an organization representing 124,000 letter 
carriers located in every 1 of the 50 States a in Puerto Rico. 

We are very much interested in the Federal Employees’ Compensa- 
tion Act and are deeply appreciative of the opportunity to testify on 
the legislation that 1s now before your committee. Specifically, we 
want to endorse H.R. 10705, the bill introduced by the distinguished 
and able chairman of this committee, the Honorable Roy Wier of Min- 
nesota. I might add, incidentally, alsomy Congressman. 

Mr. Wier. Yes. 

Mr. Keatine. H.R. 10705 provides a comprehensive revision of the 
Federal Employees’ Compensation Act. This is the first attempt to 
effect a revision of the Federal Employees’ Compensation Act since 
the amendments of October 14, 1949. In the meantime, we have gone 
through a veritable economic revolution as far as prices of commodi- 
ties and the manner and standards of living are concerned. Those 
who are on the permanent compensation rolls are compelled to strug- 
gle along on the compensation standards established in 1949. It 1s 
indeed time that the act should be amended. 

Letter carriers are deeply interested in the Compensation Act, be- 
cause we have one of the highest. frequency rates of all employees in 
the Government; that is, frequency rates of injuries. In recent years 
the published statistics having to do with frequency of injuries have 
been classified according to the 15 post office regions, but prior to the 
establishment, of the regions, they were classified according to duties 
performed. 

In 1954, out of 100 groups listed, the letter carriers were fourth in 
the frequency of accidents. The three groups that had a greater fre- 
quency of accidents were relatively small, 1 composed of 8,400 em- 
ployes, and the other 2 had less than 5,000 employees. The frequency 
- represents the number of disabling injuries per million man- 

ours. 

In 1954, the rate for all Federal establishments was 7.7; the rate 
for the Post Office Department was 14.7; and the rate for letter car- 
riers 25. Safety and a good compensation act are matters of deep 
concern to the 124,000 members of our organization. 
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Mr. Frecincuvysen. I wonder if you would mind an interruption 
to ask you how you account for a variation and such a heavy rate of 
injury among letter carriers / 

Mr. Keatrna. I know when we have told that story it is always 
found to be rather amazing, but we have a greater frequency of acci- 
dents than the law enforcement agencies or the Military Establish- 
ment, and a great deal of it is caused because of falls on ice and other 
ways. They trip or maybe fall a step or something of that sort. We 
have considerable leg injuries and back injuries. 

Mr. Fretincuuysen. You mean the dog-bites-man type of injury! 

Mr. Kearine. There is a little of that, but I don’t think that is the 
greatest factor. That is a factor. There are cases of that. How- 
ever, I would say that leg and back injuries are the greatest source 
of accidents in our service. 

Mr. Wier. Is that because of loading you down? 

Mr. Kearine. The fact that you are carrying a load makes it more 
difficult to save yourself if you do start falling. 

Mr. Frectineuuysen. Have you any more up-to-date figures as to 
what the rate of injury is among your own people? 

Mr. Keatine. No, I don’t. 

Mr. Fretincuuysen. Is there any way of controlling this high rate 
of injury among letter carriers / 

Mr. Keatrne. It is rather difficult. I think that the safety bill that 
you have before your committee is very important. 

Mr. Fretincuuysen. That would not control the rate of accidents, 
though ? 

Mr. Keattnc. We should do everything we possibly can to control 
injuries. The difficulty in our service, and I think it is a very great 
difficulty, is that in order to have real good safety programs you 
would have to have all the people in the United States participate 
in the safety program. Perhaps we need a more comprehensive 
educational program to the public. For example, like in weather 
here, getting people to clear the ice off their sidewalks, and off their 
steps, and things of that sort is rather difficult todo. They just don't 
do it. 

Of course they figure going in or out once or twice a day they can 
make it all right, but if you have to hike several hundred steps in 4 
day the possibilities of your taking a fall are greatly increased. 

Mr. Frevincnuysen. If we need cooperation on that scale, Mr. 
Keating, perhaps we can’t expect much improvement, but if, as one 
of the possibilities, back injuries were a very common disability 
amongst letter carriers, it might be possible to devise some better 
way of carrying your mail than flinging it over the back, and I would 
wonder whether the introduction of carts has reduced the number of 
such injuries, things that can be controlled. 

Mr. Kratine. I couldn’t give you an answer to that. Unfortu 
nately, the figures don’t show the frequency according to occupation. 
If we did show it we would have to break it down within the group. 

Mr. Fretincuuysen. I don’t mean compared to others. I meat 
within your own organization. Is there any check on the nature of 
injuries, whether the rate is increasing or decreasing ? 

Mr. Keratine. I don’t think that there is any real significant 
change. There is a question whether Mailsters increase the injuries 
or reduce them. 
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Mr. Frevtincuuysen. It sounds like such a high rate I would think 
that as an organization you would be deeply concerned about it. 

Mr. Kerattne. We are very much concerned and we have been, and 
for that reason of course we advocate the passage of this safety bill, 
because the safety bill does several things. 

No. 1, it places a greater responsibility upon the agency to try to 
control accidents; and it emphasizes the educational phase of safety. 
Certainly that is a most important phase, because people, while they 
are concerned about their own welfare, can stand a little education 
along that line, any group of people, and we believe that passage of 
that safety bill would be most wholesome and helpful in our situation. 

Mr. Gooveti. Mr. Keating, what figures are available prior to 1954 
on this accident rate and how do they compare? 

Mr. Kearine. Pretty close. They stayed relatively about the same 
over the several years, and I have in my briefcase here figures that 
go way back and I will be glad to give you a schedule of what figures 
I do have. I will put it in the testimony at this point, if you wish 
me to. 

Mr. Goovett. I wish you would. 

(The material referred to follows :) 


STATEMENT OF JEROME J. KEATING, VICE PRESIDENT, NATIONAL ASSOCIATION OF 
LETTER CARRIERS 


Mr. Chairman and gentlemen of the committee, my name is Jerome J. Keating; 
I am vice president of the National Association of Letter Carriers, an organi- 
zation representing 124,000 letter carriers located in every one of the 50 States 
and in Puerto Rico. 

We are very much interested in the Federal Employees’ Compensation Act 
and are deeply appreciative of the opportunity to testify on the legislation 
that is now before your committee. Specifically, we want to endorse H.R. 10705, 
the bill introduced by the distinguished and able chairman of this committee, 
the Honorable Roy Wier of Minnesota. 

H.R. 10705 provides a comprehensive revision of the Federal Employees’ 
Compensation Act. This is the first attempt to effect a revision of the Federal 
Employees’ Compensation Act since the amendments of October 14, 1949. In 
the meantime, we have gone through a veritable economic revolution as far as 
prices of commodities and the manner and standards of living are concerned. 
Those who are on the permanent compensation rolls are compelled to struggle 
along on the compensation standards established in 1949. It is indeed time 
that the act should be amended. 

Letter carriers are deeply interested in the Compensation Act, because we 
have one of the highest frequency rates of all employees in the Government. 
In recent years the published statistics having to do with frequency of injuries 
have been classified according to the 15 post office regions, but prior to the 
establishment of the regions, they were classified according to duties performed. 
In 1954, out of 100 groups listed, the letter carriers were forth in the frequency 
of accidents. The three groups that had a greater frequency of accidents were 
relatively small, one composed of 8,400 employees, and the other two had less 
than 5,000 employees. The frequency rate represents the number of disabling 
injuries per million man-hours. In 1954, the rate for all Federal establish- 
ments was 7.7: the rate for the Post Office Department was 14.7; and the 
rate for letter carriers 25.0. Safety and a good compensation act are matters 
of deep concern to the 124,000 members of our organization. 

Essentially, the changes provided for in H.R. 10705 are as follows: 

Section 101 provides an amendment to the provision of the act having to 
do with the list of scheduled awards. This amendment does two things— 
first, it corrects a ruling made by the Board of Appeals that prohibits the 
payment of a scheduled award for a member that loses its function due to 
the injury of another member. The amendment also provides that the com- 
pensation for a scheduled disability shall continue after retirement. We have 
always regarded it as most unfair to cut off a disabled employee when he 
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retires. The injury is sustained in performance of duties for the Government 
and I believe that the responsibility of the Government should not be dis- 
continued merely because of retirement. 

Section 102 makes a realistic adjustment in the minimum monthly compen- 
sation rate. The current minimum of $112.50 is no longer realistic and this 
amendment would increase the minimum amount to $225. 

Section 103 also has to do with the employee who retires and it merely pro- 
vides that he shall continue to receive the necessary medical services, appliances 
and supplies if the disability continues after retirement. 

Section 104 provides that in case of death, the widow shall be paid 2 years’ 
compensation in one sum upon remarriage. Under the present law, there is 
no provision made for the widow who remarries. She is abruptly cut off the 
compensation rolls. This particular amendment has been a part of the Long- 
shoremen’s and Harbor Workers’ Compensation Act since it was first enacted, 
and we believe it is a reasonable provision. 

Section 105 changes the minimum used in computing compensation for widows 
and survivors from $150 to $300. This, we feel, is a necessary and realistic 
adjustment. 

Section 106 amends section 11 by increasing the funeral benefit from $400 
to $800. This is made necessary by the extremely high increases in funeral 
costs and, at today’s prices for funeral services and burial, $800 is not an 
extravagant item. 

Section 107 amends section 12 by providing that in cases where employees 
are normally employed more than 40 hours a week and receive premium pay, 
such premium pay shall be considered as part of their monthly pay in com- 
puting compensation. Under the present provisions of the act, overtime, prem- 
ium pay and extra payments of any sort are not considered in determining the 
monthly pay. In many Government installations, firemen work a much longer 
week. Basically they are considered on a 40-hour week, but generally work 
a much longer schedule. It has been estimated by the firefighters organization 
that their present compensation is computed on the basis of approximately 80 
percent of what they actually receive in income. This amendment would permit 
premium pay under such circumstances to be considered part of their normal 
income. 

Section 108 of the bill rewords section 13(b) to correct what we feel is often 
a source of grave injustice to disabled employees. Under the present provisions 
of the act, in computing wage-earning capacity of an injured employee, the 
Bureau is required, if an employee has no actual earnings or if his actual earn- 
ings do not fairly and reasonably represent his wage-earning capacity, to de 
termine what wage-earning capacity shall appear reasonable and establish a 
percentage of earning capacity and, as a result of establishing this earning 
capacity, reduce his compensation. In many instances an employee has a dis- 
abling injury and he has partial recovery to such an extent that the Bureau 
decides that he should be able to earn 50 percent of his normal salary, and his 
compensation is reduced accordingly. This is done whether he is able to secure 
employment or not. In many instances, a letter carrier who has a back or 
leg injury, for example, is certified as being capable of limited or light duty. 
The Post Office Department makes no serious attempt to place such employees, 
and in many instances, particularly in the smaller offices, it is impossible to 
place such employees. The employee then has his compensation either taken 
away from him completely or materially reduced. We believe that this is most 
unfair. 

I had a recent case where a man 62 years of age was certified as being eligible 
for light duty. This letter carrier had a back injury and obviously could not 
find employment any place. The type of job that he could do is almost non- 
existent and it is impossible for a man 62 years of age to find employment. The 
Bureau ordered his compensation discontinued. We appealed and he has been 
continued on compensation until there is a further investigation. 

This amendment would permit the Bureau to estimate his wage-earning 
capacity in the event that an employee refuses to accept or seek employment, 
and I believe, under the provisions of this amendment, that the Government 
would be adequately protected against the employee who made no attempt to 
be employed and, at the same time, the Bureau would be able to take care of 
the worthy case where the employee could not find employment. 

Section 109 amends section 24 to make it a misdemeanor to conceal, deny, 
or attempt to keep an employee from seeking compensation that is due him. 
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Section 110 amends section 40 to provide that in case of recurrence of a dis- 
ability, the compensation could be based upon the rate of pay at the time of 
the recurrence, rather than the pay at the time of the original injury. Under 
the present law, if an employee was injured 10 years ago and suffered disability 
now due to a recurrence of this injury, his compensation would be based upon 
the salary he was receiving 10 years ago. We believe that this procedure is 
most unfair and this amendment would correct the procedures provided for 
in the present act. 

Section 43 of the act is changed to section 44, and a new section 43 is added 
which essentially gives the injured employee the same rights as a disabled veteran 
relative to reemployment and retention. 

Title II amends the Compensation Act to provide an increase in the monthly 
pay on which compensation for disability or death is computed. I want to specifi- 
eally call your attention to the fact that the increase is not in the amount of 
compensation that the disabled or survivors receive, but in the monthly pay on 
which the compensation is based. The disabled employee receives for compen- 
sation 75 percent of his monthly pay, if there are dependents, and 6624 per- 
cent if there are no dependents. The increase proposed shall be 50 percent if 
the injury occurred before July 1, 1951, and 15 percent if the injury occurred 
after that date and prior to January 1, 1958. The difference in percentage is 
provided principally because of the difference in the compensation that those 
on the rolls are now receiving. Those who have been on the rolls for the longer 
period of time receive a smaller average compensation than those who have 
been placed on the rolls in recent years, because of the fact that they received 
a lower rate of pay. 

There are approximately 3,750 employees on the permanent disability rolls. 
Of these, 250 went on the rolls prior to 1941 and they received compensation 
ranging from $128 per month to $144 per month. There are 1,300 who went on 
the rolls from 1941 to 1950 and their compensation ranges from $140 to $177; 
the 2,200 who went on the rolls after 1951 receive monthly compensation of 
approximately $245 to $270. The difference in monthly compensation explains 
why the bill carries two separate percentages in the increases granted. 

The section of the bill providing for the increases will cover the following 
people (the figures quoted are approximate): 3,750 permanently disabled em- 
ployees, 3,000 partially disabled employees, 1,000 employees receiving scheduled 
awards, 3,000 widows receiving death benefits, 2,000 children and others re- 
ceiving death benefits. 

These people sorely need the increases provided in this bill. Compensation 
has not been increased since 1949. The cost of living has gone up and most of 
these employees are suffering severe hardship. The disabled employees are 
handicapped in securing additional income; they depend upon the compensation 
they are receiving. 

Title III merely provides the effective date, which shall be the date of enact- 
ment. 

I appreciate the opportunity of appearing here on behalf of this important 
legislation and sincerely hope that the committee will take early action so that 
this urgently needed legislation will become law this year. 


Mr. Goopett. You would generalize, however, and say that this 
has not been an increasing rate over the years. 

Mr. Katine. That is right; it has not. 

Mr. O’Hara. Mr. Chairman. 

Mr. Wier. Mr. O’Hara. 

Mr. O’Hara. I would like to suggest that my colleague from New 
Jersey is starting to tread on rather dangerous ground when he gets 
into the question of weight of the mailman’s load. The next thing 
you know there will be some movement afoot to abolish the franking 
privilege to lighten their burden, and perhaps we better work within 
the framework of the compensation act to avoid that. 

Mr. Fretinauuysen. I don’t mind admitting that I would like to 
see the load lightened. I know I have far too much junk mail and if 
it should affect the mail I send out, I would like to see that burden 
reduced somewhat, if that is any consolation to know what one Mem- 
ber of Congress thinks. 
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Mr. Wier. I think that the gentleman from New Jersey failed to 
get one of your sources of injuries. In my community the letter 
carriers that make the pickups on and off trucks have suffered in- 
juries because they throw the mail box up and down, up and down, 
and up and down on stairs. I have had a number of them slip on 
the runboard, too. Sometimes they are in a hurry. 

Mr. Keating. I think that the number of people that are driving 
vehicles has a great deal to do with the accident rate because one of 
the groups that has exceeded us in the frequency of accidents is the 
motor vehicle employees, and their rate was 52 percent rather than 
25 percent, but there are some 9,400 employees in that group. The 
Post Office Department has the largest fleet of trucks in operation in 
the United States, and this is from the National Safety Council 
release. 

They have the largest motor vehicle fleet in the country consisting 
of more than 85,000 vehicles and 94,000 operators, and most of the 
operators are members of our organization, the letter carriers, the 
parcel post men, and the collectors, and that is a substantial source 
of injury. 

There is a substantial injury record as far as our footmen are con- 
cerned, too. It is very substantial. 

Mr. Wier. You may proceed now, Mr. Keating. 

Mr. Keatine. Essentially, the changes provided for in H.R. 10705 
are as follows: 

Mr. Wier. Are those changes from the present law to this law to 
which you refer? 

Mr. Keartine. That is right; I am emphasizing the changes be- 
tween the present law and this law. 

Section 101 provides an amendment to the provision of the aet 
having to do with the list of scheduled awards. This amendment 
does two things—first, it corrects a ruling made by the Board of 
Appeals that prohibits the payment of a scheduled award for a mem- 
ber that loses its function due to the injury of another member. By 
member, of course, I am referring to a finger, or leg, or something of 
that sort. The amendment also provides that the compensation for 
a scheduled disability shall continue after retirement. 

We have always regarded it as most unfair to cut off a disabled 
employee when he retires. The injury is sustained in performance of 
duties for the Government and I believe that the responsibility of 
the Government should not be discontinued merely because of re- 
tirement. I think that the reference to the member and description 
of the member was pretty well described by Mr. Fair in his testimony. 

For example, if you get a shoulder injury and subsequently lose 
the use of your finger, you can’t collect for the loss of use of the 
finger because the injury was to the shoulder. We believe that you 
should be able to collect for the loss of use of the member even though 
the injury was to another member. If you have an injury to the 
spine that results in the atrophy of the nerve leading to some part 
of the body and you lose the use of that part of the body, it is still 
regarded as a spinal injury. We believe that the award should be 
allowed no matter what the source of the accident. 

Section 102 makes a realistic adjustment in the minimum monthly 
compensation rate. The current minimum of $112.50 is no longer 
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realistic and this amendment would increase the minimum amount of 
$995. In answer to a question asked by Mr. O’Hara, there is no 
inconsistency between that and the $300, because the $300 refers to 
the monthly rate of pay on which the compensuation is based and this 
refers to the actual compensation, and the actual compensation is 
75 percent of the monthly rate of pay, so 75 percent of $300 is $225. 

Section 103 also has to do with the employee who retires and it 
merely provides that he shall continue to receive the necessary medi- 
cal services, appliances and supplies if the disability continues after 
retirement. I think certainly that is justified. 

Section 104 provides that in case of death, the widow shall be paid 
9 years’ compensation in one sum upon remarriage. Under the pres- 
ent law, there is no provision made for the widow who remarries. 
She is abruptly cut off the compensation rolls. This particular 
amendment has been a part of the Longshoremen’s and Harbor 
Workers’ Compensation Act since it was first enacted, and we believe 
it is a reasonable provision. The Government of course pays it in 
one instance and they don’t pay it in another, and we believe it should 
be in our law as well. 

Section 105 changes the minimum used in computing compensation 
for widows and survivors from $150 to $300. This, we feel, is a 
necessary and realistic adjustment. 

Mr. Wier. Would the subcommittee members here prefer to ques- 
tion on the sections, or wait until the witness is through? While 
the question is fresh in your mind you might want to question him 
about it. If you wish to inject questions on each one of these changes 
I think it would make it easier. 

Mr. O’Hara. Mr. Keating, if you would, could you tell me how 
the new minimums were arrived at? In other words, what factors 
did you take into account? 

Mr. Keating. Taking into consideration the change in the amount 
of money necessary because of the change in the cost of living and 
the manner and standard of living, we believe that in keeping with 
wages generally paid now a hundred percent in the increase in the 
minimum is very liberal. 

The minimums usually tend to be a little bit too small, if anything. 
The minimums are usually very modest and we believe that even 
doubling them in the light of today’s prices and wages we would 
still have a modest minimum. 

Mr. O’Hara. Your section 102 and section 103 do not apply 

retroactively? In other words, the retroactive aspect is taken care 
of in title IT? 
_ Mr. Keattne. Yes. That is the only retroactive feature, and it 
is retroactive in the sense that it picks up the people that are on 
the rolls, but it is not retroactive as far as any additional payments 
are concerned. 

Mr. O’Hara. Are there any full-time Federal employees receiving 
less than $300 a month? 

Mr. Krattna. Yes, there are. Level 1 in the postal service and 
grade 1 in the field service are less than $300. It is ridiculous, but 
it is true. 

Mr. O’Hara. What I am trying to get at is to say that in effect 
what we are saying here then is that the Federal Government is ap- 
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plying a number of its employees too little. Isn’t that what we are 
saying when we set a minimum? 

Mr. Keatine. That is right; in effect we are saying that. 

Mr. Wier. Anyone else? 

Mr. Gooprtzw. I wonder, Mr. Keating, going back to this remar-. 
riage section just for a moment, if the eon might be approached 
in a different way. Do I understand that the problem is that there 
are widows who assume a marriage relationship who do not formalize 
it because they want to continue in this? 

Mr. Keratine. I wouldn’t know anything about. that. 

Mr. Goopett. What is the reason for this provision ? 

Mr. Keatine. The reason for it is this: If a woman is married to 
a man and he gets killed in an accident and he is working for the 
Government, we feel that the Government has a certain responsibility, 
and if after a year perhaps there are children mend et and they 
pay compensation, we don’t believe if she marries within a year the 
Government has satisfactorily taken care of its obligation. We be- 
lieve it is reasonable and fair for them to pay her 2 years’ compensa- 
tion in the face of the fact that she marries because, after all, her 
husband was killed while working for the Government and they have 
a very serious obligation. 

Mr. Fre.tincuuysen. Will the gentleman yield? 

Mr. Goopety. Yes. 

Mr. Fre.incuuysen. ‘You recognize the responsibility on the part 
of the Federal Government is changed upon remarriage by saying 
it is for a 2-year period paid in a lump sum. 

Mr. Keatine. Of course compensation has never fully gotten away 
from the concept of earnings and other income, and of course in 
recognizing the fact that she is married, then the obligation of the 
Government is reduced, but I don’t think it should be eliminated 
completely. 

Mr. Frevincuvysen. [f it is not this question of trying to legislate 
mortality, trying to keep in encouraging people to remarry if they 
feel like it, not penalizing them if they do, why have we in section 48 
no provision for a remarried widow who would otherwise have pref- 
erence in employment? That stops as soon as she remarries. 

Mr. Keattne. Maybe you ought to put it in there. I don’t know. 

Mr. FrevincHuysen. Maybe it should be in either place. 

Mr. Keatine. I think this provision has worked out well in the 
Longshoremen’s Act. 

Mr. Fretincuvuysen. It is not likely to work out badly and cer- 
— the new husband isn’t going to object to getting additional 

nds. 

Mr. Kratrna. It is the compensation act of several States and I 
think it is a fair and just provision. I think that the Government 
is living up to its responsibility, and they have a very definite respon- 
sibility, and in spite of the fact that she does marry after a year I 
think oe the Government still has a responsibility it ought to take 
care of. 

Mr. Fretincuuysen. According to that argument the preference 
should continue in employment. Even though she has remarried it 
wouldn’t affect the Government’s responsibility with respect to the 
widow. You see, her preference is due to the fact that her husband 
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had a job. When she gets a new husband we will assume that he 
will have a job, so I don’t think that the same responsibility is present 
there that there is in this incident. 

Mr. Goovetu. Mr. Keating, you have put in very simple terms the 
basis for a long line of common-law decisions and statutory decisions 
with the responsibility of a husband when the wife remarries, whether 
it is a divorce situation or otherwise, and once you start into this field, 
and perhaps we have already made some starts, that doesn’t justify 
opening up the gates for the flood to come through. It is not that 
large a matter, but, nonetheless, it doesn’t seem to me the justification 
you give for this type of thing is very strong under the circumstances. 

Mr. Keating. If you want to take the moral justification you can, 
but I can’t help you on that. I don’t know anything about it. 

Mr. Goopett. I think if it is a moral justification maybe we better 
write a common-law marriage provision in here so that for purposes 
of the compensation they will be regarded as married, if that is the 
relationship they have established. 

I don’t want to take the time on that, but I was anxious to explore 
whether there is some stronger basis for this than had thus far come 
out ¢ 

Mr. Kearine. Of course I think precedent is a rather strong basis. 
When it was put in the Longshoremen’s Act I imagine the reasons 
were examined very carefully and Congress at that time did vote it, 
and I believe that it is a fair and just request that it be included in 
this act. 

Mr. Goopett. You made one other reference. A husband, for 
instance, in a divorce situation does not lose his responsibility for his 
own children, 

Mr. Krattnc. The compensation for the children would continue, 
even if she remarried, 

Mr. Goopett. Then the reference to children was not included to 
justify this? 

Mr. Kratrna. But her compensation would cease. 

Mr. Goopetxu. Then children have nothing to do with it? 

Mr. Kratina. They do to a degree, it seems to me. You have a 
responsibility. If the Government has a certain responsibility to pay 
so much for the family, and the fact that she remarries reduces their 
obligation by a very substantial amount, I do think that they ought 
to take up part of their responsibility there. I think that they have 
a definite responsibility. 

Mr. Gooveti. I don’t want tohold you up. Go ahead. 

Mr. Krartrne. Section 106 amends section 11 by increasing the 
funeral benefit from $400 to $800. This is made necessary by the 
extremely high increases in funeral costs and, at today’s prices for 
funeral service and burial, $800 is not an extravagant item. That is 
the maximum, of course. They pay whatever the costs of the funeral 
are and if they are less they will pay less, but I think that we could 
produce statistics to show that the costs of funerals have increased 
even more than that since the act was last amended. 

Mr. GoopeLi. You mean since 1949 has more than doubled ? 

Mr. Keatine. That is right. I would say so; yes. 

Mr. Fretincuuysen. We better have an investigation of burying 
practices I think. 
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Mr. Keating. We could have an investigation of a lot of prices, 
because there are a lot of them that have increased more than 100 
percent since 1949. 

Section 107 amends section 12 by providing that in cases where 
employees are normally employed more than 40 hours a week and 
receive premium pay, such premium pay shall be considered as part 
of their monthly pay in computing compensation, Under the present 
provisions of the act, overtime, premium pay and extra payments of 
any sort are not considered in determining the monthly pay. 

In many Government installations, firemen work a much longer 
week. Basically they are considered on a 40-hour week, but generally 
work a much longer scheduled. It has been estimated by the fire- 
fighters organization that their present compensation is computed 
on the basis of approximately 80 percent of what they actually receive 
in income. This amendment would permit premium pay under such 
circumstances to be considered part of their normal income. 

I might add to that statement that I discovered yesterday that the 
Bureau of Employees’ Compensation Commission in cases of that sort 
will recognize the fact and pay them compensation on their pay. How- 
ever, apparently in some cases it hasn’t been done, so under the cir- 
cumstances I think that the amendment would formalize the pro- 
cedure that is now in practice and I still think the amendment would 
be very much in order. 

Mr. Frevincuuysen. I suppose conceivably you might have some 
trouble in determining what formal pay is. Would it be over the 
period of a year? 

Mr. Kearine. It is the normal work week rather than the normal 
pay. 

Mr. Frecincuuysen. Normally employed more than 40 hours a 
week ? 

Mr. Keatine. Yes. They have a longer schedule and part of their 
compensation is the premium pay. I think that it could be very easily 
interpreted. I don’t think we would have much difficulty with it 

Section 108 of the bill rewords section 13(b) to correct what we feel 
is often a source of grave injustice to disabled employees. Under 
the present: provisions of the act, in computing wage-earning capacity 
of an injured employee, the Bureau is required, if an employee has 
no actual earnings or if his actual earnings do not fairly and reason- 
ably represent his wage-earning capacity, to determine what wage- 
earning capacity shall appear reasonable and establish a percentage of 
earning capacity and, as a result of establishing this earning capacity, 
reduce his compensation. 

In many instances an employee has a disabling injury and he has 
partial recovery to such an extent that the Bureau decides that he 
should be able to earn 50 percent of his normal salary, and his com- 
pensation is reduced accordingly. This is done whether he is able to 
secure employment or not. In many instances, a letter carrier who has 
a back or leg injury, for example, is certified as being capable of 
limited or light duty. The Post Office Department makes no serious 
attempt to place such employees, and in many instances, particularly 
in the smaller offices, it is impossible to place such employees. “Makes 
little service attempt” would be better than “no service attempt.” 











an 


su 
we 


yet 
tha 


pre 
} 





ae 








AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 137 


The employee then has his compensation either taken away from 
him completely or materially reduced. We believe that this is most 
unfair. 

I had a recent case where a man 62 years of age was certified as 
being eligible for light duty. This letter carrier had a back injury 
and obviously could not find employment any place. The type of 
job that he could do is almost nonexistent and it is impossible for a 
man 62 years of age to find employment. The Bureau ordered his 
compensation discontinued. We appealed and he has been continued 
on compensation until there is a further investigation. 

This amendment would permit the Bureau to estimate his wage- 
earning capacity in the event that an employee refuses to accept or 
seek employment, and I believe, under the provisions of this amend- 
ment, that the Government would be adequately protected against the 
employee who made no attempt to be employed and, at the same time, 
the Bureau would be able to take care of the worthy case where the 
employee could not find employment. I might state that one of the 
greatest difficulties that we have under the Compensation Act is 
covered by this amendment and also by the amendment that gives 
preference to employees on being rehired. A fellow has an injury and 
he has a partial recovery and is certified for light duty. His compen- 
sation is either discontinued or cut. The agency won’t hire him back. 
Maybe the postmaster in the case of the Post Office Department figures 
he " only able to do part of a day’s work and they refuse to hire him 
back. 

We have had this up at the Post Office Department many times and 
in certain instances we can get them to force them to take him back, 
but many people that have a partial disability and are ordered re- 
stored and the disability actually continues cannot find reemployment, 
and I think if they are willing to work until such time as they are 
reemployed they should be kept on compensation. 

Mr. Frevineuvuysen. Could I ask a question about this section, 
because I am not sure I understand it? I regret I did not get here 
really to participate in the previous discussion of it. If we had a case 
such as you used of the 62-year-old man who had a back injury, I 
wonder how he would be benefited by the language proposed. 


The wage-earning capacity * * * shall be determined by his actual earning 
capacity * * * shall be determined by his actual earnings— 


you say — 


Provided, however, * * * if the employee has no actual earnings, and refuses 
to accept or seek employment * * *. 

Presumably the case that you pointed out certainly is not refusing 
to accept or seek employment. 

Mr. aantins. That is right. He will be continued in compensation 
then. Under the present law the Bureau can estimate. Even if he 
does seek and can’t get it, they can estimate what his earnings should 
be and adjust his compensation accordingly. 

Mr. FretiInGuuysEN. Yes; but you say that is a poor system, and 
yet that is the only system that would affect the rate of compeiisation 
that he would be able to get, is it not? How does that change the 
present law ? 

Mr. Katine. The difference is rather slight. 
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Mr. Fretincuuysen. What we want are substantial differences. 

Mr. Keatina. I mean the difference in the language is rather slight, 
but I think the difference in the change is quite considerable. Under 
the present language for an employee that the Bureau decides is able 
to, say, earn 50 percent of his pay or 25 percent of his pay, they can 
arbitrarily make that adjustment and the fellow can be trying to get 
a job and the agency can be refusing to employ him. He can be try- 
ing for a job on the outside and he can have his compensation cut. 

r. FRELINGHUYSEN. Let’s say it is not an arbitrary decision. Let’s 
say it is a decision based on his actual ability. The fact that he 
can’t get a job is beyond their discretion to do anything about it. 
Isn’t that what you are trying to say ? 

Mr. Keratine. Except that under this amendment the fact that he 
cannot get a job would require them to keep him on compensation. 

Mr. FRELINGHUYSEN. Where does it say anything like that ? 

Mr. Keatine. We didn’t say it like that. Yes, we did. We said 
the ely time they can take him off is if he refuses to seek or accept 
a job. 

Mr. Frevtincuuysen. I don’t see where it says that. 

Mr. Keatine. As compared to the present language I think it does. 

Mr. Frevincuvuysen. His actual earnings in this case would be 
zero, so this language certainly will not protect him there. Then the 
next thing is— 

Provided, * * * if the employee has no actual earnings and refuses. 


Mr. Gooveti. His wage-earning capacity is zero if his actual earn- 
ings are zero unless he refuses to seek or accept employment. 

Mr. Keattne. Only if he refuses to accept or seek a job. In other 
words, they are compelled to keep him on unless he refuses to accept 
or seek a job. 

Mr. Goopetu. Mr. Keating, if I may ask in this connection, is there 
a basis in this language “refuses to accept or seek employment,” or 
precedent, or how they will go about interpreting that? For in- 
stance, is this 62-year-old man who lives in a small town going to 
be asked to go to a city 50 miles away because there is employment of 
the type that he could get there? Do you leave that entirely to the 
discretion of the agency in this case? 

Mr. Keatine. Frankly, I will say this for the Bureau of Em- 
ployee’s Compensation in the administration of the law: As far as 
the law permits we have had a very fine administration of the Com- 
pensation Act. They have been very reasonable. I suspect and hope 
that they will be reasonable, and I don’t think that it would be very 
reasonable to compel somebody to change where they live. 

Mr. Goopeti. All right. This aspect, however, is a little more diffi- 
cult than what they have been administering, as I understand it, up 
to this point. They are now going to have to go into the job situa- 
tions in each area, which has been a very difficult problem all along 
in all your unemployment, and decide whether a given employment 
is available for this man and then presumably get into the question of 
whether it is suitable employment. 

The man may find it just not pleasant for him after the employment 
he has had up tonow. It may be a fruit place or factory where there 


is rotten fruit around or something and he doesn’t want to go in and 
do this. 
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Do you feel there is adequate discretion to keep this on a suitable 
basis ? 

Mr. Keattna. There could be difficulty, I will grant you that. I 
think as a general thing, though, that the meaning is clear here and 
it seems to me that we could have a fair interpretation of it. We 
don’t want to, in seeking this amendment, give any advantage to peo- 
ple that are not fair, but we know we could supplement this statement 
with hundreds of instances where there are injustices against the em- 
ployee involved. 

Mr. O’Hara. If the gentleman would yield, I would just like to say 
that of course there has been some difficulty with this. There has 
been a great deal of experience in the type of provision, as the gentle- 
man knows. This is a standard type of provision for the unemploy- 
ment acts. I think the basic objection perhaps to this change would 
be it would be introducing to some extent, and under some circum- 
stances, the circumstances of persistent unemployment of a large de- 
gree, as we had substantially in the last couple of years. You would 
be introducing unemployment principles in the way of the Work- 
men’s Compensation Act, although I think there is certainly a lot of 
justification for it under the circumstances you have pointed out. 

Mr. Wier. Proceed. 

Mr. Keatrna. Section 109 amends section 24 to make it a mis- 
demeanor to conceal, deny or attempt to keep an employee from seek- 
ing compensation that is due him. I think that puts a responsibility 
upon the personnel and supervisory officers to see that the employee 
gets a fair break when they have a compensation case. 

Section 110 amends section 40 to provide that in case of recurrence 
of a disability, the compensation could be based upon the rate of pay 
at the time of the recurrence, rather than the pay at the time of the 
original injury. Under the present law, if an employee was injured 
10 years ago and suffered disability now due to a recurrence of this 
injury, his compensation would be based upon the salary he was re- 
ceiving 10 years ago. 

We believe that this procedure is most unfair and this amendment 
would correct the procedures provided for in the present act. I think 
that is clear. That is one thing that there has mse a great deal of 
unhappiness about. The person is injured and he is on a salary scale 
and there is recurrence due to the same injury and the pay is based 
upon the old salary scale. 

Mr. Wier. I might say that we have individual bills in our com- 
mittee, Mr. Keating, dealing with that subject. 

Mr. Keatina. Section 43 of the act is changed to section 44, and a 
new section 43 is added which essentially gives the injured employee 
the same rights as a disabled veteran relative to reemployment and 
retention. There were some questions asked relative to that that 
perhaps I might be able to help out on. 

No. 1, I think that the 1-year provision, and I am not particularly 
wedded to that, is for the purpose of orderly procedure within the 
agencies. In other words, after a year’s time the particular posi- 
tion might be filled and if it is in a small installation it might be 
hard to employe the person at this particular position. 

No. 2, when it refers to being off the roll, it is the practice of many 
agencies when people go on compensation to take them off the roll. 
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They don’t carry them on the rolls. They have reemployment rights, 
but, strictly speaking, and that is a technical term within the Gov- 
ernment agencies, they are off the rolls. In the postal service they 
carry them on the roll as long as they stay on compensation, but 
all the agencies don’t do that, so that is why that on-the-rolls reference 
is in that particular section. 

Mr. FrELINGHUYSEN. What section is this—43(b) ! 

Mr. Keating. Yes. You asked the question. 

Mr. Frenincuuysen. I think the easier way, if that is what we 
want, to do, is to say that a disability of any kind shall not mean that 
an employee should be removed from the rolls. In other words, I 
would think the Post Office Department’s approach to this would be 
a better one than to say that the reemployment shall take effect even 
though they are off. 

Mr. Keartine. I think so too. We would agree to that. I think 
that would be a worthwhile change. Of course the thing is it has to 
do with quotas, I imagine, to a certain extent and agencies have cer- 
tain imposed quotas on them in number of employees. Of course as 
long as they keep someone on the rolls they are part of that quota. 
When they go on disability they probably figure that they won’t be 
back, or won’t be back for some time, so they take them off the rolls, 
and I rather suspect, not being too familiar with the reasons that 
prompted this off the roll, that that probably is a factor. 

Mr. Frevincuuysen. Then if they do have to take someone back 
that just makes their quota tighter at this point. 

Mr. Keatine. Of course their is usually a little attrition along the 
line in most of the agencies. 

Mr. FrevincHuysen. From an agency point of view this language 
perhaps is preferable. 

Mr. Wier. When you refer to taking them off the rolls, you mean 
actually taking them off the register, don’t you ? 

Mr. Keatine. That is right, but it doesn’t hurt their reemployment 
rights. This section gives them greater reemployment rights, and on 
the year factor, as far as I am concerned, I think perhaps you are 
right; it should be longer than a year that they would have reemploy- 
ment rights. 

Mr. GoopetL. Under either of these procedures they would have a 
better reemployment situation than the veterans, would they not? 
Of course. I notice your description gives them the same rights, but 
for that particular agency it would seem to me if they are on the roll 
they stand ahead of the veteran. 

Mr. Keatina. The only thing is this, as I pointed out earlier; this 
is one of the great difficulties that we have in administering this 
act. 

Now, if an employee is injured and he gets compensation he has 
reemployment rights, but they don’t have to reemploy him. The 
agency has to be willing to reemploy him. In many instances they 
won’t reemploy him. Sometimes it is due to personal like or dislike. 
We had a case here recently where a fellow was certified as being fully 
recovered from his disability in the post office and he went down to the 
postmaster and the postmaster said he wouldn’t hire him under any 
circumstances, so he called his Congressman. 
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The Congressman told him to go down and punch in the next morn- 
ing. So he called me at home that night and I told him he better not 
do that. He wouldn’t have any right doing that; we would have to 
resolve it some way. 

Now we have taken it up with the region and they are going to order 
this postmaster to replace him, but the postmaster and the Department 
and agencies have the right not to reemploy that person after he 
recovers. In many instances, particularly in the smaller installa- 
tions, there is no vacancy and the fellow is out of luck. If there is 
prejudice against him he has a difficult time getting back. 

All your reemployment rights have certain restrictive features con- 
nected with them and you just can’t walk in and punch the clock. I 
think that this strengthens the reemployment feature and I think it 
is fair and just. 

Mr. Goovre.y. I have no question that that strengthens it, but how 
does this affect the reemployment status of this disabled employee as 
compared to the disabled veteran who is trying to get in there brand- 
new ¢ 

Mr. Keatine. Of course, this is reemployment, not employment. It 
would give the reemployed person an advantage over somebody that is 
seeking new employment. 

Mr. Goopety. Doesn’t your statement say it puts him on the same 
basis ¢ 

Mr. Keatine. On the reemployment the veteran has definite rights 
over the nonveteran and even in instances where the nonveteran would 
have 30 years, a veteran would have reemployment rights over him. 
In fact there was a case that they quote in the Navy Yard here some 
years ago where there was a reduction in force and on rehiring there 
was a fellow who had worked there about 30 years. His son was 
working there and the son was a veteran, so the son was rehired on 
the father’s job and of course the father couldn’t get his job back, so 
on reemployment the veteran’s rights, I would say, would be equal 
to the individual here, but that is on reemployment, not on new em- 
ployment. 

Mr. Frevtincuuysen. Mr. Keating, your reference to the postmaster 
and previous reference to the importance of orderly procedures has 
me a little concerned about the practical effect of this language on, 
say, a small post office where the postmaster in good faith finds a 
supervisor of mails or someone else to replace an employee who is 
disabled, and then. of course the employee comes back and whether or 
not there is good will with respect to the postmaster and the employee, 
there may be a very real problem from the agency’s point of view or 
the post office’s activity. Does this give an ironclad preference in that 
particular post office, in your opinion, or responsibility on the Depart- 
ment to find an equivalent job somewhere else ? 

In any case, I would assume that is a very complicated problem. 

Mr. Keatinc. It doesn’t give ironclad reemployment. For example, 
if there is a smaller office and there is no vacancy, he won’t be re- 
employed no matter what privileges he has here. Perhaps they could 
reemploy him some place else, but it puts a little more responsibility 
on the reemploying agency. 

Mr. Fretincuuysen. On the Department itself. 
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Mr. Keatine. Yes. 

Mr. FretincHuyseN. On the small post office in which he was work- 
ing to find some other job comparable ? 

Mr. Keatine. There is a very real problem of course. Many of our 
offices have two letter carriers and if a fellow is off for a long period 
of time and the place is filled and they have two other employees, it is 
hard to restore him. However, that is the reason that the Post Office 
Department keeps him on the rolls. They fill that vacancy tempo- 
rarily as long as he is on compensation. 

Mr. Wier. Isn’t the answer to that the substitute list that the postal 
department has ? 

Mr. Keatrne. That is right. 

Mr. Wier. Every agency of Government has a substitute list ? 

Mr. Keatine. That is right. 

Mr. Wier. And it is with their knowledge that this job is 
temporary ¢ 

Mr. Keatine. They do sometimes adjust the routes and sometimes 
it is difficult for the fellow to get back in, like the one case I quoted 
to you. 

Title II amends the Compensation Act to provide an increase in 
the monthly pay on which compensation for disability or death is 
computed. I want to specifically call your attention to the fact that 
the increase is not in the amount of compensation that the disabled 
or survivors receive, but in the monthly pay on which the compensa- 
tion is based. 

The disabled employee receives for compensation 75 percent of his 
monthly pay, if there are dependents, and 6624 percent if there are no 
dependents. The widow, of course, receives 45 percent of the we 
pay. If there are children the widow receives 40 percent and eac 
child receives 15 percent up to a maximum of 75 percent. The in- 
crease proposed shall be 50 percent if the injury occurred before July 
1, 1951, and 15 percent if the injury occurred after that date and 
prior to January 1, 1958. 

The difference in percentage is provided principally because of the 
difference in the compensation that those on the rolls are now receiving. 
Those who have been on the rolls for the longer period of time receive 
a smaller average compensation than those who have been placed on 
the rolls in recent years, because of the fact that they received a lower 
rate of pay. 

Also there is another factor and that is the 1949 amendments changed 
the basis of compensation, so there is a very real difference reflected 
on the date that we have here, 1951. 

There are approximately 3,750 employees on the permanent dis- 
ability rolls. Of these, 250 went on the rolls prior to 1941 and they 
received—they receive at the present time—compensation ranging 
from $128 per month to $144 per month. There are 1,300 who went 
on the rolls from 1941 to 1950 and their compensation ranges from 
$140 to $177 ; the 2,200 who went on the rolls after 1951 receive monthly 
compensation of approximately $245 to $270. The difference in 
monthly compensation explains why the bill carries two separate 
percentages in the increases granted. 

The section of the bill providing for the increases will cover the 
following people (the figures quoted are approximate but I think 
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they are reasonably accurate) : 3,750 permanently disabled employees, 
3,000 partially disabled employees, 1,000 employees receiving scheduled 
awards, 3,000 widows receiving death benefits, 2,000 children and 
others receiving death benefits. ft oy 

These people sorely need the increases provided in this bill. Com- 
pensation has not been increased since 1949. The cost of living has 

one up and most of these employees are suffering severe hardship. 

he disabled employees are handicapped in securing additional in- 
come; they depend upon the compensation they are receiving. 

Title III merely provides the effective date, which shall be the date 
of enactment. 

I appreciate the opportunity of appearing here on behalf of this 
important legislation and sincerely hope that the committee will take 
early action so that this urgently needed legislation will become law 
this year. 

If there is any way that I can further help the committee in your 
deliberations I would be more than happy to do so. 

Mr. Wier. Any questions ? 

Mr. Goopet.. These 3,750 are permanently totally disabled ? 

Mr. Keattne. That is right. They are on permanent disability. 

Mr. Wier. Mr. O’Hara. 

Mr. O’Hara. Mr. Keating, how did you arrive at the percentages of 
increase, 50 percent and 15 percent? 

Mr. Keattne. In order to give them essentially their compensation, 
using that figure we figured that it would give them about the same 
break in their compensation according to the position they held at the 
time they went on compensation. The 1951 date happens to be the 
date of a pay increase, so inasmuch as your compensation is figured on 
the basis of your rate of pay, those that retired after that date re- 
celve more compensation, but over and above that, in 1949 the act 
was amended. Dror to 1949 the maximum compensation was 6624 
percent of pay. The 1949 amendment increased it to 75 percent in the 
event that there were dependents, and when it was increased to 75 
percent, that reflected a substantial increase in the compensation, and 
for those after 1951, according to the records, and it was strictly ac- 
cording to the records, and the figures that I have in my statement, 
yay was a marked increase in the average compensation after that 

ate. 

This is an attempt to give those that get very little compensation a 
substantially greater increase in keeping with the changes in the cost 
of livin manner of living, and standard of living. 

Mr. O’Hara. Would there be any figure you could give to make it 
more exact? In effect, then, what you have done is said 814 percent 
of the difference between the 15 percent and the 50 percent, depend- 
ing on the date, 1951, is accounted for by a change in the Compensa- 
tion Act in 1949. The remainder of the 35 percent, which would be 
about 2624 percent, would be attributed to wage increases since the 
time when the compensation of these people injured prior to 1951 was 
determined, is that right ? 

Mr. Keatrne. You can’t simply figure your percentages quite that 
easily because there are a lot of factors that enter into the computa- 
tion of the compensation. 
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There are other percentages that have a reducing factor, such as 
the percentage paid to widows, the percentage paid to children, and 
those on partial compensation, ‘and all of those things have the effect 
of reducing it. Perhaps we could refine it considerably by having 
a greater range of percentages. 

‘Mr. O'Hara. I was going to ask you would it be possible to compute 
this more exactly? Bills were introduced before us which stated 
briefly that the rate of compensation shall be based upon the present 
pay scale of the job which the injured employee held at the time he 
was disabled, and it was granted at the time we held hearings on that 
that it would be extremely difficult in some cases to determine exactly 
what change here had been in the pay scale for a particular job 
because in the meantime jobs had been changing too, but it seems 
to me that it would be possible to determine percentage differences 
in Federal employment extending back as far as you wanted to. 

Could you not make this percentage increase more exact by taking 
smaller periods and graduating the increase over smaller periods? 

Mr. Krarine. I think what you are getting at has a very good point, 
to determine whether we should use the broad sword or sealpel ap- 
proach. The seapel approach would, of course, be much better, but 
there are administrative problems involved. You have 98,000 people 
on compensation and it would be quite a terrific chore to compute all 
of those cases and come out exactly right, so that is the reason we 
have used the broadsword approach. “We have used too broad a 
sword. It could be refined and probably a couple of refinements 
would make it a little bit more accurate and treat people more 
exactly, but how far you could go without creating excessive admin- 
istrative difficulty is a little difficult to say, but we would be glad to 
restudy this particular phase of it. 

Mr. O’Hara. Are you going to try to balance exactitude against 
the practice of administration? Is that it? 

Mr. Keating. That is right. 

Mr. O'Hara. You recognize that the person who was injured in 
1950 gets a much better break under this formula than the one who 
was injured in 1940? 

Mr. Krarrna. That is right. Usually we find in this type of legis- 
lation—we have it in our retirement act— you run up against a very 
tough problem. It is awfully difficult w here you have 98,000 people 
involved and where the activity covers a creat many years to have 
legislation that treats everybody exactly alike. 

‘You usually have a cutoff date where one person fares a lot better 
than somebody else, but it is most difficult to avoid without going into 
administrative problems that are just about impossible to handle. 

I think at least some phase of this broadsword approach is 
necessary. 

Mr. O'Hara. That is all. 

Mr. Gooprti. Mr. Keating, on this cutoff date of January 1, 1958, 
is it going to result in paying some people who were injured prior to 
January 1, 1958, more than can be paid those injured subsequent to 
1958? 

Mr. Kratine. Very little. That was the date of the last pay raise, 
that. 10-percent pay raise, so actually with 15 percent of compensation, 
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the people after that date with a 10-percent pay raise to offset that 
15 percent in compensation come out about the same. 

Mr. Goope.i. You don’t think that in any particular instance makes 
an injustice ? 

Mr. Keratinc. There might be instances, but it would be very 
limited. 

Mr. Goopetn. That is all. 

Mr. Wier. Mr. Keating, on behalf of the committee, I want to ex- 
tend to you our thanks for your enlightening us on this overall bill, 
adding to it, and clarifying some of the points that seem to be con- 
fusing. In dealing with the numbers of people you do, all on grades 
and classification, it is pretty hard to pinpoint a general program. We 
will now hear Mr. McCart. It is now 12 o'clock. The bells are liable 
toring any time. 

A bill will be up on the floor this afternoon which is a little contro- 
versial. If you would like to proceed now and go on until the bells 
ring we would be glad to hear you. 

Mr. James A. Camppe.u. If it is satisfactory to you, I would be 
glad to come back. 

Mr. Wier. Very well. That is probably what we will do. 

I might say to all of those who are on the list as witnesses to be 
heard, I have quite a task trying to find dates when the full committee 
isnot meeting. The full committee is meeting tomorrow on the school- 
construction bill. That makes it necessary for all of our subeommit- 
tees to set aside our individual committees, so those of you who have 
given Mrs. Bosone your names as witnesses will be notified within the 
next week or 10 days of a date when I can sneak in another hearing. I 
have to sneak them in and sometimes do a little fighting for them. I 
want to express our regret at not being able to hear all of you today, 
but we will continue these hearings for those that have asked to be 
heard. 

Mr. Goopeti. Mr. Chairman, I may say I think you fought very 
effectively for this date. 

Mr. Wier. You really have to battle. We have five subcommittees 
and one full committee, and when the full committee meets the sub- 
committees can’t. That is what I am up against. 

Mr. Camrsett. Mr. Chairman, we appreciate your interest in this 
subject. 

Mr. Wier. We will arrange another date within a short time. 

(Whereupon, at 12 noon Tuesday, March 8, 1960, the subcommittee 
recessed, subject to the call of the Chair.) 
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WEDNESDAY, MARCH 23, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE COMMITTEE ON Epucarion AND Lapor, 
Washington, D.C. 

The subcommittee met at 10:10 a.m., pursuant to recess, in room 304, 
New House Office Building, Hon. Roy W. Wier (chairman of the 
subcommittee) presiding. 

Present : Representatives Wier, Zelenko, O’Hara, and Goodell. 

Mr. Wier. The subcommittee will come to order. 

Our first witness this morning is Mr. James E. Campbell, Director of 
the American Federation of Government Employees. Have you got 
someone with you ? 

_ Mr. Camppetyt. Yes, Mr. Chairman, I have Mr. H. V. Prater who 
]s-———- - 

Mr. Wier. Will you identify him and yourself to the reporter ? 

Mr. Campse.u. Mr. Prater is the director of employees regulations 
of the American Federation of Government Employees and I am the 
president of the American Federation of Government Employees. My 
name is James E. Campbell. 

Mr. Wier. Do you have a prepared statement, Mr. Campbell ? 

Mr. Campsetyt. Yes, I have a prepared statement, Mr. Chairman, 
and with your permission I would like to submit it for the record. 

Mr. Wier. Are you going to read it or talk off the cuff? 

Mr. Campse... I just wanted to mention some of the highlights in 
this statement. 

Mr. Wier. If there is no objection the statement of Mr. Campbell 
will be made a part of the record. 

(The statement referred to follows :) 


STATEMENT OF AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


The American Federation of Government Employees is deeply interested in 
the improvement of the U.S. Employees’ Compensation Act, and because of that 
interest is recommending the enactment of H.R. 10705, the bill sponsored by 
Representative Wier. 

The bill proposes several advantageous changes in this important law, all of 
which are desirable and some of which are quite essential. The amendments 
contained in the bill up-date the existing law in several respects, eliminating 
inequities and correcting, to a large extent, disparities of the dollar figures in 
the law and the present-day value of the dollar. 

It is our considered belief that the amendments which have been put forward 
in this bill would improve a law which is of such great importance to Federal 
employees. That is an important law is evidenced by the fact that it deals with 
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essential human needs, for it provides compensation for disability and death, 
and medical care for civilian employees of the Government who are injured in the 
performance of their duties. 

Several of the amendments to the Compensation Act are in the nature of re. 
moving shortcomings which have become evident in its administration. Of such 
is that in section 101 which would add a proviso to subsection (a) of section 5 
of the act to permit payment of benefits for a nerve injury, for example, in the 
chest or shoulder which might result in the impairment of the use of a hand, 
Presently payment must be made on the basis of loss of earning capacity and not 
as a scheduled payment for the functional loss of an anatomical member because 
there has been no direct injury of the member involved. The practical effect is 
of course the same as if there had been a direct injury. 

There is a further proviso to permit continuation of payment of compensation 
for scheduled disabilities even though the person is receving a Federal retire- 
ment annuity. 

The amendment to subsection (c) of section 6 of the act would double the 
present minimum monthly rate of compensation for total disability. This re- 
stores a realistic dollar value to a payment intended to take the place of regular 
earnings. Certainly, at present-day rates of pay, $1.30 an hour is the least that 
should be offered as compensation for total disability incurred in line of duty. 

Section 103 of the bill would add a provision to section 9 of the act to permit 
the Government to continue to furnish services, appliances, and supplies to 
an employee who has been injured after he has been placed on the Federal 
retirement rolls. This is a matter of simple justice and the proposal recognizes 
the great need which may exist for an employee whose income has been reduced 
somewhat below that of former years. 

We favor the next amendment to section 10(A), which provides for the pay- 
ment of 2 years’ compensation in a lump sum to a widow upon her remarriage. 
It would remove an obstacle to remarriage. It probably would not involve any 
sizable cost. It is understood that there are now few remarriages. There is 
a precedent in the Longshoremen’s and Harbor Workers’ Compensation Act 
for the payment of a lump sum to a widow upon remarriage. That law pro- 
vides for a payment of 2 years’ compensation in a lump sum upon remarriage. 

The increase of the minimum compensation base in section 10(K) of the 
act from $150 to $300 to be used in computing compensation in case of injury 
resulting in death is another instance of recognition of the depreciation of the 
dollar. 

A similar reason underlies the amendment of section 11 of the act provided 
in section 106 of the bill. The change to be made here is to increase from $400 
to $800 the amount which may be paid for funeral and burial expenses if the 
injury toan employee results in death. This increase is well justified. 

The proposed amendment to section 12(b) of the act would consider premium 
pay as part of normal income when an employee is usually employed more than 
40 hours a week. At present payment for overtime which is regularly scheduled 
may be included in determining the wage basis for compensation payments, but 
not irregular overtime. 

This change would benefit those employees whose performance of overtime 
duty is irregular and cannot be anticipated so as to be counted as part of regular 
compensation. This change was intended to benefit firefighters and other 
employees whose overtime duty is now compensated by an additional payment 
which may not exceed 15 percent of that part of basic salary which is not in 
excess of the minimum rate for grade GC-9. This type of payment, however, 
may be compensable under present law. 

The bill provides (in sec. 108) for the rewording of the present section 13(b) 
of the act dealing with the determination of wage-earning capacity in cases of 
partial disability. The amendment would remove from the present law the stipu- 
lation that actual earning “fairly and reasonably represent” wage-earning ca- 
pacity. The test would be principally that of actual earnings. 

Under present law the Bureau could base its determination of a compensation 
payment on the present earnings of an injured employee. If those earnings were 
not reasonably representative of his wage-earning capacity, the Bureau could go 
beyond present actual earnings and decide what would be the individual’s earn- 
ings if he had not been injured or if he was performing duties which were within 
his capabilities. 

This provision is related in practice to the difficult requirement of establish- 
ing earning capacity of an older person who cannot return to the job formerly 
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held but who could perform other duties provided they were available. Because 
of this discriminatory attitude of many employers concerning the older worker— 
including Government supervisors—he would not in many instances be employed 
though he may have the capacity to do the work. A younger employee could 
be retrained and placed in another position with no difficulty. 

Section 109 of the bill adds a criminal section to the law to provide for punish- 
ment of persons who would in any way become involved in dishonest dealings or 
practices. Such a provision may at times be a protection to the honest employee 
who endeavors to avail himself of the benefits of the law. 

Section 110 of the bill includes one of the most important and sorely needed 
amendments. This would make it possible to base the compensation payment 
to an employee on the wage or salary he is receiving at the time his incapacity 
for work begins or at the time of a recurrence of a former incapacity. An 
employee may have been injured 5 years ago and only developing now a dis- 
ability which prevents him from performing his regular duties. Or he may 
have been disabled and apparently recovered, only to suffer a recurrence some 
years later. Meanwhile the employee has advanced from a GS-9 salary of 
$5,060 based on the 1951 Classification Act schedule to $7,270, the second step in 
GS-11. 

Present law requires payment based on $5,060 if that employee today experi- 
enced a recurrence of a disability manifested nearly 10 years ago. This is 
evidently unjust from any situation. It is only reasonable to view the com- 
pensation payment as replacing current earnings. It is the fact he must stop 
work today that should control and not the fact that an injury occurred 10 
years ago. 

The bill would authorize the Civil Service Commission to provide by regula- 
tion for the reemployment of an employee who has recovered within a year from 
a temporary or permanent total disability or partial disability sufficiently to 
perform his former duties. We believe this proposal is quite worthwhile. If 
an employee suffers permanent disability which is likely to cause a serious handi- 
cap and result in payment of compensation for loss of 10 percent of wage-earn- 
ing capacity or more, the bill would entitle such an employee to similar prefer- 
ence to that accorded disabled veterans. It would not include the preference 
provided in section 14 of the Veterans’ Preference Act, which affords a veteran 
the right of appeal to the Civil Service Commission if he is discharged, su- 
spended, furloughed without pay, or reduced in rank or compensation. We be- 
lieve it is highly desirable to make this provision for employees who have been 
handicapped in their work because of a physical disability. It is in our opinion 
a necessary and equitable addition to the law. This type of preference would 
be especially desirable and helpful to an employee who became involved in a 
reduction in force. 

The increase provided in section 201 of the bill of compensation payments 
already in effect is especially desirable and could well be a larger amount, 
inasmuch as payment in cases adjudicated some years ago are quite small by 
present-day standards of value. There were similar adjustments included in 
the broad revision of the law in 1949, but none has been provided since. This 
fact is evidence that there is urgent need for such revision now. 

Altogether, Mr. Chairman, these amendments to the Employees’ Compensation 
Act are equitable and beneficial to the employee who may be injured and be- 
cause of incapacity unable to continue his work. We believe they should be 
enacted at an early date. Thank you, Mr. Chairman, for allowing us to state 
our views on this bill. 


Mr. Wier. If there is no objection I have a statement here from a 
Mr. James E. Warfel of th: National Association of Special Delivery 
Messengers. ‘This will be made a part of the record. 

The statement of Everett G. Gibson, legislative director, of the 
National Federation of Post Office Motor Vehicle Employees, AFL- 
CIO, without objection will be made part of the record. — 

_ The statement of Ross A. Messer, legislative representative, Na- 
tional Association of Post Office and General Services Maintenance 
Employees, without objection will be made part of the record. 

The statement of Paul A. Nagle, president of the National Postal 
oe Association, without objection will be made part of the 
record. 
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I have another statement here from Mr. Nestor together with the 
statements of Rev. Russell T. Loesch and others for consideration of 
civil defense workers in support of H.R. 3719. If there is no objec- 
tion these statements will be made part of the record. This will in- 
clude the entire file. 

(The statements referred to follow :) 


STATEMENT OF EVERETT G. GIBSON, LEGISLATIVE DIRECTOR OF THE NATIONAL 
FEDERATION OF Post OFFICE Motor VEHICLE EMPLOYEES, AFL—CIO 


Mr. Chairman and members of this committee, my name is Everett G. Gibson, 
and I am the legislative director and secretary of the National Federation of 
Post Office Motor Vehicle Employees, AFL-CIO. Our headquarters is located 
at 412 Fifth Street NW., Washington 1, D.C. Our membership is composed of 
employees within the Motor Vehicle Service of the Post Office Department. 

I want to express our sincere appreciation to you, Mr. Chairman, and the 
members of this committee in scheduling hearings on bills that will amend the 
Federal Employees’ Compensation Act of 1949. 

We appear before this committee to support H.R. 10705, introduced by the 
chairman of this subcommittee, Congressman Roy W. Wier, of Minnesota. We 
believe H.R. 10705 will correct certain inequities in the present law and will 
provide adepuate compensation necessary to insure security to our members and 
their families, during the period of disability or rehabilitation. 

I want to thank you, Mr. Chairman and the members of this committee, for al- 
lowing me to appear before this committee and express the views of our organi- 
zation on this most important legislation. We sincerely hope that H.R. 10705 
will be reported from this and the full committee, so that it can be enacted into 
law during this session of Congress. Thank you. 


{From the Postal Transport Journal] 
ARE WE PROTECTED? 
(By J. A. Jones, Greenville, Clinton, and Columbia Highway Post Office) 


I aim this question to all personnel working in highway post offices. The 
answer is “No.” I am the unfortunate victim of a wreck while on duty and 
have found out the hard way that I have little chance of collecting damages for 
my injuries. I have been informed by the U.S. Compensation Commission that 
proof of negligence against the driver must be proven before I would have a claim 
against the contractor. 

You may think, like I did, that we are in the same status as railway postal 
clerks, but I have news for you. Again the Commission has ruled that our 
status is uncertain as it has never been ruled upon by a court of last resort. 
You may say that I am wrong but let me quote a few paragraphs from letters I 
have from the Commission. “The law is somewhat uncertain concerning the 
status of employees who work on highway post offices. We have taken the 
position that they are in the same status as a passenger in a public conveyance 
and that accordingly the operator of the highway post office owes the highest 
degree of care for their safety and some breach of his duty must be shown in 
order to establish his liability for any injury that may incur.” From another 
letter: “There are conflicting views as to whether or not post office employees on 
highway post offices have the status of passengers at that time. Post office 
employees working on trains in the railway mail cars do have the status of 
passengers and accordingly the railroads owe them a degree of care greater than 
ordinary care. In our opinion, post office employees employed in highway post 
offices occupy the same position but unfortunately we do not yet have an au- 
thoritative court decision to support this view. Highway post office operators 
are required to carry liability insurance, but such insurance is intended to cover 
only the payment of claims against them based upon a showing that such op- 
erators were negligent. There can be no payment unless negligence is shown.” 

If you are still unconvinced let me quote an excerpt of a letter from the General 
Counsel of the Post Office Department, “We doubt whether the contractor would 
be held to be an insurer of the safety of the injured clerk. If that be so, the 
general legal principles relating to liability for negligence would be applicable.” 
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These excerpts may seem to be as clear as mud but I am of the opinion they 
are telling me that operators’ liability coverage does not protect personnel em- 
ployed in a highway post office. I may be able to convince a jury that there 
was negligence on the part of the driver and get a settlement. My injuries are 
permanent and it appears that I may soon have to “step down” but before I go 
I would like to have the personnel on highway post offices in the same status as 
personnel on railway mail cars. How can this be done? What has a solution? 


STATEMENT OF Rev. JoHN W. Tuomas, D.D., Executive Secrerary, CoUNCIL ON 
CHRISTIAN SocraL PROGRESS OF THE AMERICAN BApTIstT CONVENTION 


Mr. Chairman and members of the committee, I am writing to support the 
bill H.R. 3719. This bill, it seems to me, fulfills a duty which is ours in providing 
assistance for civil defense volunteers during World War II, who were killed or 
suffered or sustained serious or permanent disabilities while in course of and 
during the performance of their duties as civil defense workers. 

It seems to me that these folk deserve consideration just as would be true of 
those who were injured in regular frontline duty. They were called upon to 
share fully in the defense of our country, when attacked by the enemy. It isa 
valid obligation for which they were called by the U.S. Constitution for common 
defense for the Nation. 

I feel that to deprive them of disability benefits is to be disloyal to the whole 
democratic principle. Having known many civil defense workers I think I can 
say from experience that they acted with courage and with unselfishness as 
they sought to make the entire country safe in the hour of its peril. I am, 
therefore, writing urging that your committee report out for consideration by 
Congress as a whole, H.R. 3719. 


Marcu 21, 1960. 
Re H.R. 3719. 
EDUCATION AND LABOR COMMITTEE, 
House of Representatives, 
Washington, D.C. 

GENTLEMEN: I have previously written to your committee with respect to 
the general intent of the above bill which has been reintroduced during this 
session of Congress. 

As I previously stated I believe this bill will provide just compensation to 
many who served during the World War II period in the civil defense activities 
of our country. 

I was personally in charge of one of these activities and I know that these men 
and women made great personal sacrifices and it is unfortunate that some of 
them should have been injured in the line of their duty, for which no compensa- 
tion is granted to them, 

May I request that you give favorable consideration to this bill which I 
believe will right many of the wrongs which were unintentionally visited upon 
those who served so well during the period of emergency. 

Respectfully, 
J. F. Cross. 


STraTEMENT oF GEORGE L. WARFEL, PRESIDENT, THE NATIONAL ASSOCIATION OF 
SpecIAL DELIVERY MESSENGERS 


Mr. Chairman, members of the committee, for the record my name is George L. 
Warfel, president of the National Association of Special Delivery Messengers of 
the U.S. Postal Service. 

This opportunity to appear before you and to wholeheartedly endorse the 
provisions of H.R. 10705 by Mr. Wier, is greatly appreciated. 

The increase in the cost of living during the past 11 years since amendments 
were made to this basic law, makes it mandatory that this bill be enacted in 
order to adequately and fairly provide compensation for injuries sustained by 
employees while on duty. It appears to us that every amendment offered is fully 
justified and that enactment of the bill either provides greatly needed increase of 
benefits under present law, or additions which experience has shown to be badly 
needed in order to insure proper administration in accordance with the clear in- 
tent of the act. 
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We, therefore, trust that the committee will be able to make a favorable 


report, and that early enactment will follow. 
Thank you, Mr. Chairman. 


STATEMENT OF LAWRENCE NESTOR 


Honorable Chairman Roy W. Wier and members of the committee: I am Law- 
rence Nestor, 3070 Roberts Avenue, New York City, one of those who were injured 
and an active member of the U.S. Defense Corps, of the Office of Federal Civil 
Defense as a special patrolman. 

It is a great honor and privilege to me to be here in this committee hearing. 
May I first express my thanks to you and to the other members of this sub- 
committee for giving me this opportunity to appear here today in support of 
H.R. 3719. 

Federal Civil Defense—like our military forces, was called upon in those dan- 
gerous times to share fully in defense of our country when it was attacked by 
the enemy and found us generally unprepared during World War II in 1941. 
We recognized that danger of attack—attack is a danger to the entire Nation— 
because for us the protection of our country came first. We did not fail and 
proudly answered the call—with deed, not word—and joined the U.S. Defense 
Corps of the Office of Federal Civil Defense as a special patrolman, to stand 
the lonely vigil against sabotage and crime—crime takes no holiday and time off. 
It is always fighting on the side of our enemies. 

While we performed our hazardous officially assigned duties, 225 sustained 
“serious lasting bodily injury.” My actual physical, mental, and financial im- 
pairment resulted from injury which was sustained by me on March 17, 1948. 

On March 18, 1943, Dr. Joseph Hollos, M.D., after examination advised me to 
wear a truss with the view of possible recovery by this method. 

On March 17, 1945, Dr. Joseph Hollos, M.D. and Dr. Albert Speed, M.D., ad- 
vised me that the only solution for me was an operation. Copy of certificate No. 
1 and No. 2 are submitted in proof. 

On July 20, 1945, Dr. Joseph Hollos was requested to fill out the questionnaire 
and service charges rendered. Copy of certificate Nos. 3, 4, 5, and 6—proof. 

On January 13, 1946, I reported to the medical officer in charge of the U.S. 
Marine Hospital, to Dr. Dolton, with a letter from Federal Security Agency dated 
December 7, 1945, for examination and treatment. He advised me to come back 
at a later date when I would be notified. Copy of letter No. 7—proof. 

On August 6, 1947, with the same letter (No. 7—proof) I reported to the 
medical officer in charge of the U.S. Marine Hospital for examination and 
treatment to Dr. Boswell and he told me very arrogantly and abusively “we 
only take certain categories.” I asked him to write down the explanation for 
what he told me. This he refused to do. I was there all day long when they 
sent me to one room after another. The Bureau has on record that: When the 
Bureau asked the U.S. Marine Hospital for the record of my report, the U.S. 
Marine Hospital then stated: I never was there. It took me 3% years to prove 
I was there. 

Dr. Dolton and Dr. Boswell, medical officer in charge of the U.S. Marine 
Hospital, delayed the operation, causing me to wear the truss 4 years longer. 
This caused a very serious event. It is hard to explain in words. Nothing I 
can say will adequately explain the agonies of wearing a truss that presses 
against one’s spine all day long for 4 years. This not only caused me pain but: 
“There is considerable density in the 4/5 intervertebral disc. Slight arthritic 
changes in lateral bodies of 4th lumbar vertebra. The ccocy is bent to the 
right.” Copy of certificate No. 8 and 9—9 in proof. I paid $10 for X-ray and for 
10 treatments $5 each treatment which was a result of the injury of March 17, 
1945. I never was compensated for this. This injury still plagues me 17 years 
after. 

1. On March 10, 1948, with the form CA 33, I reported to the medical officer 
in charge of the U.S. Marine Hospital, Staten Island, N.Y., to Dr. Feur for 
examination and treatment. After examination he instructed me to return for 

further treatment on March 16, 1948. 

On March 16, 1948, in accordance with the instructions of Dr. Feur, I reported 
to him at the U.S. Marine Hospital, Staten Island, N.Y. Dr. Feur called Dr. 
Skinner medical director, USPHS. After examination a report was made recom- 
mending physiotherapy for several months before any other treatment was 
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considered and instructed me to go to the USPHS clinic, 67 Hudson Street, 
New York, N.Y., for treatment. 

On March 31, 1948, in accordance with Dr. Skinner’s instructions, I reported 
to Dr. S. M. Paley, medical officer in charge of the USPHS clinic, 67 Hudson 
Street, New York, N.Y. I attended this clinic for examination and treatment 
on the following dates: March 31, 1948, April 2, 5, 7, 12, 16, 19, 21, 28, 28, 1948. 
Copy of the certificate No. 10—proof—lines 3 and 4. 

On January 12, 1949, I reported to the medical officer in charge of the U.S. 
Marine Hospital for examination and treatment and I was instructed to return 
on January 18, 1949. 

On January 18, 1949, in accordance with the medical officer in charge of U.S. 
Marine Hospital, I reported for examination and treatment. After examination 
I was instructed to go to the USPHS clinic, 67 Hudson Street, New York, N.Y. 
I attended this clinic for examination and treatment on the following dates: 
January 18, 24, 26, 31, 1949; February 2, 7, 9; copy No. 10—proof this line 4. 

On May 11, 1949, I reported for examination and treatment and with the letter 
dated April 5, 1949, to the medical officer, to complete form CWB-2a to claim 
compensation while I have been disabled under treatment at USPHS, New York. 
Copy of letter No. 11—proof. 

On May 9, 1949, dated letter “You are requested to forward this form to the 
Bureau of Employees’ Compensation in Washington, D.C., for completion. If 
this form is returned to us from the Burean with instructions to complete it, 
we shall be glad to do so, but until such instructions are forthcoming we will 
be une ble to complete the form.” Copy of letter No. 12—proof. 

2. On August 16, 1950, with letter dated August 7, 1950, from the Bureau and 
with form CWB-2a should be completed by one of the medical officers at the 
marine hospital. I reported to the medical officer in charge of the U.S. Marine 
Hospital. Staten Island, N.Y. for examination and treatment and filling out 
form CWR-2a. I was instructed by the medical officer to go to the USPHS 
clinic, 67 Hudson Street, New York, N.Y., because I was treated there. Copy of 
CWB-29 No. 18, 14, 15—proof. 

QO» August 30, 1950. in accordance with instructions of the medical officer 
in charge of the U.S. Marine Hosital, Staten Island, N.Y. I reported to Dr. S. M. 
Paley, medical officer in charge of the USPHS clinic, 67 Hudson Street, New 
York City for examination and treatment and with form CWB -2a to be com- 
pleted by the medical officer. I asked Dr. Paley to fill out form CWB-2a. He 
inst ucted me to go to the U.S. Marine Hospital to fill out form CWB-2a because 
they were in charge of your case. 

I informed Dr. Paley I was in the U.S. Marine Hospital, Staten Island, N.Y. 
on August 16, 1950, and the medical officer in charge instructed me to go to see 
you for completion of form CWB-2a. Dr Paley instructed me again to go to 
the US. Marine Hospital to fill out the form CWB-2a because they, the U.S. 
Marine Hospital was in charge of your case. I asked Dr. Paley to please write 
down on the bottom of the letter from the Bureau dated August 7, 1959, just 
what he said to me now so I could have proof that I was here at the USPHS, 
67 Hudson Street, New York City. He did and this quotation is the exact 
language as written by Dr. Paley: “The attached form (meanine CWR-2a) 
should be filled out by the doctors at Marine Hospital, Stapleton, Staten Island, 
who were in charge of the case.” (Signed) Dr. S. M. Palev, USPHS, 67 Hudson 
Street, New York City. Copy of this certificate No. 18—proof. 

On September 19, 1950, in accordance with the instructions of Dr. Paley, I 
reported to Dr. Skinner, medical director. USPHS. U.S. Marine Hospital, 
Stapleton, Staten Island, N.Y., for examination and treatment and in order to 
complete form CWB-2a. 

It was about 10 a.m. when I reported to Dr. Skinner’s office. His secretary 
asked me why I had come to see Dr. Skinner instead of seeing the medical 
officer in charge, downstairs office. I informed her that Dr. Skinner had advised 
me July 11, 1950, to come to see him whenever it was necessary. She then 
advised me to come back at 1 p.m. 

I returned about 12:45, having brought with me all my records from the 
admitting office of the U.S. Marine Hospital. I sat in the hall waiting for a 
call. First time Dr. Skinner called me into his office I reported to him my 
hernial scar had become swollen and due to the pain I could hardly walk straight. 
I was under great strain from pressure of pain which also affected me mentally. 
The constant pain had made me quite nervous and very irritable. I had shown 
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indication of mental and physical fatigue in view of the tremendous continuous 
mental burden placed upon me. After the examination he recommended perma- 
nent partial disability. He said to me to go out into the hall and wait for his 
call. 
The second time Dr. Skinner called me in again and I gave him the letter 
from the Bureau of August 7, 1950, with form CWB-2a and asked him to fill out 
the form while I was totally disabled, during the period of my treatment to make 
claim for compensation for such period. After reading the above letters and 
Dr. Paley’s instructions on the bottom of the page—‘The attached form,” 
meaning CWB-2a, “should be filled out by the doctors at Marine Hospital, 
Staten Island, N.Y., who are in charge of case.” 

After Dr. Skinner read Dr. Paley’s instructions, his reaction was a very strange 
and serious one. He changed completely and left me feeling he was very much 
hurt and stated: “I am a medical director and Dr. Paley is under my authority 
and giving me instructions.” Dr. Skinner called up from Marine Hospital, 
Stapleton, Staten Island, to speak to Dr. Paley in New York and wanted to talk 
to him but he was out of the building and that made him more upset and he 
gave orders to call him up as soon as possible. 

Dr. Skinner turned to me and stated: “You took too much of my time” and 
he became abusive which he apparently enjoyed because he was laughing. I 
told him it might be a joke to him but for me it was suffering and his attitude 
upset me. During the whole conversation I was being treated as if I were a 
criminal instead of a patient who needed immediate attention. He sent me out 
in the hall again to wait for his call. 

The third time Dr. Skinner called me into his office, I was under a very ner- 
vous strain and was trying very hard not to say or do anything which I would 
regret later. Dr. Skinner asked many questions such as who sent me to 67 
Hudson Street, New York, N.Y., for treatment. I told him that it was all in my 
record which I brought with me and which he had in front of him. “You could 
look it up and you would find all the answers you need.” I could not answer 
him because of his attitude which caused insulting abuse and torture to me 
and which created mental uneasiness in me and serious emotional disturbance. 
For this reason, I don't remember. I told him I believe I had the right to 
expect to be treated humanely as a patient when I needed aid which might give 
me relief and not to be treated like a criminal and made to suffer not only physi- 
cally but mentally and financially. I told Dr. Skinner I came to him for relief 
from pain and not for insults and abuse. 

2. On March 1, 1950, I reported to the medical officer in charge, Dr. Thomas 
R. Reid, in the U.S. Marine Hospital, Stapleton, Staten Island, N.Y., for exam- 
ination and treatment. After examination, he certified that: “Will be disabled 
from work approximately 7 days.” Copy of the certificate No. 16—proof. I 
was instructed to return for further treatment on March 8, 1950. 

On March 8, 1950, in accordance with the medical officer in charge on March 
1, 1950, I reported to the medical officer in charge, Dr. T. R. Reid, U.S. Marine 
Hospital, Staten Island, N.Y., for examination and treatment. After examina- 
tion he certified that: “Will be disabled from work for approximately indef- 
initely, pending operation.” Copy of the certificate No. 17—proof. 

On March 14, 1950, I reported to the medical officer in charge, Dr. Lloyd 8. 
Rolufs in the U.S. Marine Hospital, Staten Island, N.Y., for examination and 
treatment. After examination he certified that: “Totally temporary disability 
is recommended.” Bureau has this report on record dated March 14, 1950. 

On March 17, 1950, I reported to the medical officer in charge, Dr. Stewart, 
in the U.S. Marine Hospital, Staten Island, N.Y., for examination and treatment. 
I also reported that on March 15, 1950, I fell down on the subway stairs because 
of my injury sustained by me on March 17, 1943, which incapacitated me from 
doing such a specified action as walking up 92 stairs or any simultaneous events. 
This caused me more irritation and more discomfort—discomfort so frequent 
that it made me extremely nervous. I was under great strain from pressure of 
constant annoying pain which has caused me psychoneurosis which was destruc- 
tive to me mentally and caused incompetence. After examination, Dr. Stewart 
advised me to take a rest and sent me to Dr. Lloyd S. Rolufs for more examina- 
tion, to the fourth floor with then note; copy of the note No. 18—proof. 

After waiting 2 hours in Dr. Roluf’s office, I was informed he would not 
return, so I went back to Dr. Stewart’s office and then was sent to Dr. C. D. 
Miller for examination. After examination Dr. Miller informed me he was 
going up to see Dr. Elliott. I waited more than an hour. When Dr. Miller re- 
turned, his attitude was very abusive. This in turn created a very awkward sit- 
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uation, upset me, and caused me serious emotional disturbance due to a deep- 
rooted anxiety and psychoneurosis. This abnormal fluctuation raises my blood 
pressure and caused me hypertension. I informed Dr. Miller I came to get relief 
from pain and not for insult and abuse. After Dr. Miller apologized and he ad- 
vised me to take a rest and that I would be disabled from work for approxi- 
mately 30 days and instructed me to go to the USPHS Clinic, 67 Hudson Street, 
New York, for treatment. 

On May 19, 1950, in accordance with the instructions of Dr. Miller, I reported 
to the medical officer in charge, Dr. S. M. Paley of USPHS Clinic, 67 Hudson 
Street, New York, for examination and treatment. After examination, Dr. Paley 
certified that: “Not fit for duty.” The following dates I reported for treatment : 
May 19, 22, 23, 24, 26, 29, 31, 1950, June 1, 2, 3, 5, 6, 7, 8, 9, 1950. Copy of the 
certificate No. 19 proof. 

On May 2, 1951, I reported to the medical officer in charge in the U.S. Marine 
Hospital, Staten Island, N.Y. After examination certified I would be disabled 
from work approximately 30 days. He instructed me to go to USPHS Clinic, 
67 Hudson Street, New York. 

On May 7, 1951, in accordance with the instructions of the medical officer in 
charge of the U.S. Marine Hospital, I reported to the medical officer in charge, 
Dr. S. M. Palsy of USPHS Clinic, 67 Hudson Street, New York, for examination 
and treatment. After examination Dr. Paley certified that: “Not fit for duty.” 
I reported for treatment May 2, 7, 11, 18, 21, 283, 1951. Copy of the certificate No. 
20 proof. 

Mr. Chairman, these are evidence and proof enough. Unquestionably the 
medical officers in charge, Dr. T. R. Reid, M.D., Dr. Lloyd 8S. Rolus, M.D., 
Dr. Stewart, M.D., Dr. S. M. Paley, M.D., all certified I was totally disabled 
during the period of this treatment yet I never was compensated for this. I did 
claim many times on October 29, 1953, through Congressman Paul A. Fino, but 
I was back where I started from, having accomplished nothing toward settling 
my claim for compensation. 

Our claim is covered by the “Civilian War Benefits Program” created by Presi- 
dential letter dated May 2, 1945, and at that time was administered through 
the facilities of Federal Security Agency. Thereafter and effective January 1, 
1947, the administration of this benefit was transferred to the Bureau of 
Employees’ Compensation. 

The Civilian War Benefits Program status quo and legality are unconstitu- 
tional, immoral, and inhuman. It denies the right to life, liberty, and security to 
those who served our country in the hazardous years of World War II, who 
suffered injury or death while performing their officially assigned duties. 

Civilian War Benefits Program infringes on rights such as: It denies the 
principle that no one shall be subject to cruel, inhuman, or degrading treatment 
such as I suffered from negligence and maltreatment by the medical officer in 
charge in the U.S. Marine Hospital on May 17, 1948, which resulted in a very 
serious permanent damage and unspeakable inhuman treatment which was given 
to me. 

There was a very severe infection of all the structure of the right scrotum 
and the spermatic cord up into the groin, the toxemia and pain was great. The 
infection caused rot and decay by the decomposition of organic bodies having a 
strong ill-smelling order. For days, weeks, and months, this rottenness and 
putrefaction combined with this ill-smelling odor. Wound was draining after 
5 months. Dr. Hastings, M.D., October 13, 1948, and Dr. C. Kunstling, M.D., 
August 11, 1948, both medical officers in charge in U.S. Marine Hospital, Staten 
Island, N.Y., certified this. No. 21, 22—proof. 

1. The result of the injury in line of duty March 17, 1943, and of the horrible 
nature of the operation has caused me great embarrassment and humiliation and 
finally has destroyed the legitimacy of my family life. 

2. Iam not able to give proper attention to my family life and also my physical 
role in marriage has been affected. 

3. I became extremely nervous. Not only my nerves but my family suffer too. 

4. Iam under great strain from pressure of pain which affects me mentally. 

5. There is a tremendous mental burden placed upon me. I hardly remember 
things now. 

6. I hardly can control myself, my will power is diminishing. 

7. Ido things I never did before. 

8. I find it difficult to fulfill the normal function of life. 

9. The nature of the operation resulted in deep, deep depression, leaving me 
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a helpless, captive victim; it subjects me to constant great embarrassment and 
humiliation. I have to suffer physically, mentally, financially. I had three major 
and several minor operations and also 293 medical treatment by about 41 doctors. 
In spite of this treatment my condition cannot be improved or cured by further 
surgery or treatment here. 

Deputy medical director, Washington, D.C., on November 8, 1951, following 
such discussion, it was concluded: “that further surgery or other medical treat- 
ment in your case would be of no value since scarring left by previous surgery 
is indubitably a source of your discomfort. There appears to be no other medical 
treatment that might be expected to give you relief.” Copy of No. 23 proof. 

I have in my present condition, after 17 years, breathlessness, pain, fatigue, 
on slight exertion such as when I cough, sneeze, take a deep breath, lift my over- 
coat, or walk, or use public transportation. The pain is tortuous and detri- 
mental to my condition. 

I ask Dr. J. D. Lane, medical director, USHS, Chief Surgeon in the U.S. 
Marine Hospital, Stapleton, Staten Island, N.Y., why I have pain all the time. 
He stated : 

“The cord is cut three times in the same place and the tissue rubbing the cut 
cord and this friction irritates the cut cord. This friction is the cause of all the 
pain and swelling. This affects the function of the body and is the source of 
many discomforts.” 

Mr. Chairman, as you can see, the result of the injury above in line of duty 
and of the unspeakable negligence and maltreatment, keeps me from doing any 
substantial gainful work. It is a very serious and immeasurably dangerous 
situation for me—being delayed—‘deprived of the justice for 17 years which is 
the equivalent of the denial of justice.”” Copy of No. 24 proof. 

Civilian war benefits program for totally disabled $85 per month, the maxi- 
mum benefit. The tragic ugly fact is that no provision for payment of benefits 
for loss of earning capacity has been taken into consideration in this. It isa 
“most destructive burden,” the incalculable “continuous abnormal losses’? which 
have caused me greater hardship which is strongly indicated in “clear and pres- 
ent danger” wrecking my economic security in life, a state which is highly praised 
and guaranteed by our Constitution. The harsh vital struggle for daily exist- 
ence makes for unhappiness, ill will, and conflict. It poisons my family 
relationships. 

The civilian war benefits program is a violation and destruction of the Con- 
stitution and human rights. I am subject to “numerous penalties under the 
existing ‘CWBP’ imposed upon me which repudiate and negate almost every 
article in the Declaration of Human Rights.” 

: (a) I am erroneously compensated for 17 years by a “completely erroneous 
aw.” 

(b) Real damage was done to me by legal wrong—“highly injurious.” 

(c) Without recognition, a miscarriage of justice, crystal clear resulted and 
“present danger.” 

(d@) The Federal Government forces me as an individual to take the incalcula- 
ble responsibilities of the injury. 

(e) The cause of the Government’s delay—17 years—slowness of recognition 
of the seriousness of my case has not been faced in a realistic way. 

My rights were consciously and deliberately abused * * * violated and im- 
posed upon. I was wrongfully and fraudulently induced by that unspeakable 
negligence and maltreatment I suffered, and which has made me a “helpless 
captive victim.” 

Mr. Chairman, may I take as an example: Because the doctors refused me in 
the U.S. Marine Hospital, I was forced to go to the Westchester Square Hospital. 
My operation by Dr. S. A. Luriano, M.D., was $200. Dr. John La Cascio owed 
fee of $25, hospital bill $280.50 (and paid approximately $2,000 for Associated 
Hospital Service) and other hospital expenses $20—have my obligation bills to 
pay a month of $350. It all adds up to $875.50. Now my monthly totally dis- 
abled $85 per month is the maximum benefit. It is a tragic mistake to believe 
that real economic security could be achieved by borrowing money to pay the 
bills, bills such as hospital and medical bills and correspondence. 

The basic question is: How can I go on living on $85 per month for total dis- 
ability and be a decent citizen able to meet my obligations? I find it is impossi- 
ble to carry this unjustified burden. 
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It would be extremely unfair to blame the injured patriotic citizens if they 
fight for their existence. It is an unrelenting battle and a ceaseless struggle 
against poverty, hunger, against discrimination, against oppression, against 
brutality and against great injustice. If person injured in line of duty is belong 
to the State such as and the State can dispose of me as it chooses. What this 
really boils down to is one state of slavery against freedom. 

Mr. Chairman, may I say if anyone in this country makes a move to impair 
or impede or destroy the rights of those who served our country in the hazardous 
years of World War II and those who are disabled or die from injury sustained 
while performing their duties with the Office of Federal Civil Defense, they are 
destroying America. President Eisenhower declared: “Our civil defense pro- 
gram is also a key element in the protection of our country.” 

Federal civil defense—like our military forces were called upon to share fully 
in the defense of our country when it was attacked by the enemy in 1941 * * *. 
“It’s the valid obligation” of the Federal Government in the same manner as pro- 
vided in the U.S. Constitution for common defense of the Nation. 

The passage of bill is of utmost humanitarian and moral importance and is 
a vital necessity and that is of immediate importance to those who have suffered 
injury or death while performing their hazardous and officially assigned duties 
to our country in those dangerous times of 1941. 

The economic outlook for those who sustained injury is sufficiently bad to 
warrant drastic emergency action by this Congress after a delay of justice for 
17 years. They need a “swift action” and should have the assistance of our 
Government in their most urgent and extremely grave situation. Many other 
similar laws have been revised for the benefit of the deserving groups, but 
“civilian war benefits program” have not yet been granted relief. This is unfair 
and discriminatory and should be corrected. If they are denied to one, they 
may be denied to all. 

They left behind their exemplary deeds of courage, accomplishment, patriotism, 
and dedication to duty to our Nation of those hazardous years by endangering 
their lives by extreme daring. They acted with courage in those dangerous times 
and seek no special favor in view of their value to the Nation and their fatality. 

Morally and ethically they certainly are entitled to compensation on the modest 
basis which was proposed in H.R. 3719. That is the best a very great nation can 
do for dedicated injured or dead Americans; to give favorable consideration of 
H.RA. 3719 in the committee and the floor of the House in the interests of justice 
and fairness so they should prevail in this great country of ours. 

I urge favorable consideration of H.R. 3719. 

Thank you. 


STATEMENT OF THE REVEREND RUSSELL T. LOESCH 


Mr. Chairman and members of the committee, I am the Reverend Russell T. 
Loesch, minister to chaplains and Armed Forces personnel of the Congregational 
Christian Churches of the United States. 

This bill which was introduced for the purpose of helping those civil defense 
volunteers who, during the Second World War, were killed, or who received 
serious and disabling injuries in the course of performing duties as civil defense 
workers. 

After 17 years of injustice and indifference it seems to me that there is a 
definite moral responsibility to consider with a definiteness and concern the 
matters expressed in H.R. 3719. Too long a time has elapsed since the introduc- 
tion of this bill and action should be forthcoming without further delay. 

These civil defense volunteers have been subject to numerous penalties and 
personal deprivation under the existing “CWBP” which is tantamount to the 
negation of virtually every article of the Declaration of Human Rights. Can we 
longer place these individuals in the position of the denial of the right to life, 
liberty, and security? 

These volunteers acted with courage and determination in those dangerous 
times and are asking no more than their just due in the light of their sharing 
the responsibility for maintaining the freedom of our country during the conflict. 
Now that other matters seemingly take the stage, we can no longer continue to 
forget these who also gave their last full measure of devotion. 

I respectfully urge your favorable consideration of H.R. 3719. 
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STATEMENT oF Rev. Dr. Wrm11AM F. RoseNnsLUM, Rappi oF TEMPLE ISRAEL OF 
THE Crry or New YORK 


Mr. Chairman and members of the committee, I am the Reverend Dr. William 
F’. Rosenblum, Rabbi of Temple Israel, Cochairman of the Committee of Religious 
Leaders of the New York City Youth Board on influences affecting the moral and 
spiritual climate of the city; and vice president of the Military Chaplains Asso- 
ciation of the United States. 

I urge the enactment of H.R. 3719 as an act of just repayment to the unfortu- 
nate civil defense volunteers of World War II for the injury and death they 
suffered along with the men and women in the Armed Forces. I consider them 
to have been as much a part of our military effort and as important to our 
defense and our ultimate victory as any who served in the branches of our 
armed services. 

The men and women whom H.R. 3719 seeks to benefit acted with rare courage 
and risk of life and limb during the dangerous years of the war. The least 
our Nation can do is to grant them the modest aid provided in this bill, not so 
much as a matter of gratitude as an act of sheer justice. 


STATEMENT OF Ross A. Messer, LEGISLATIVE REPRESENTATIVE, NATIONAL ASSO- 
CIATION OF Post OFFICE AND GENERAL SERVICES MAINTENANCE EMPLOYEES 


Thank you, Mr. Chairman and members of the committee, for this oppor- 
tunity to appear before you today. My name is Ross A. Messer and I am legis- 
lative representative for the National Association of Post Office and General 
Services Maintenance Employees, representing the maintenance employees of 
the Postal Field Services and General Services Administration. 

I wish to take this opportunity to thank Congressman Wier, author of H.R. 
10705, and the other members of the committee, for their interest in properly 
compensating Government employees who are injured in the line of duty. 

The present Employees’ Compensation Act has not been completely revised 
since 1949, a period of 10 years. Many changes have been made in this 10-year 
period which requires that consideration be given to a modernization of the 
act in order to bring it up to date. 

Today an employee with a recurring injury finds himself at a great disadvan- 
tage financially, as his compensation is based on the salary received at the 
time of the original injury which may have been several years ago when the 
salary was very low. In such cases, the employee and his family must suffer 
a financial loss when there is a recurrence of the old injury. 

H.R. 10705 would increase the burial allowance from $400 to $800 which is 
more in line with today’s costs. Under the present act, the $400 burial allowance 
will not cover the necessary costs, therefore, it is necessary for the family to 
pay a portion of the burial expenses. f 

Another point which needs clarification is the fact that an employee receiving 
award for a permanent partial disability may return to work, if able, and receive 
the payments covering the award while gainfully employed. The same appli- 
eation is not made to an employee who is forced to retire due to the injury. 
The employee cannot receive the award for permanent partial disability and 
his retirement annuity at the same time. This is certainly unfair to the em- 
ployee who is forced to retire and accept either the award or his retirement 
annuity, while the employee who is able to return to work can receive his award 
and his pay check covering the same period of time. The act should be amended 
to allow receipt of an annuity check and award the same as an employee who 
can receive his pay check and the award. 

Our association would like to go on record as favoring the provisions of H.R. 
10705, as, in our opinion, this bill provides for a liberalization of the act cover- 
ing many very important points in addition to the three we have pointed out 
above. 

It is our earnest hope that after consideration of the bills before you, the sub- 
committee will favorably report a bill liberalizing the Federal Employees’ Com- 
pensation Act and bring it up to date, so that employees who are injured in the 
line of duty wil be fully protected and compensated for their injuries. 

It is our sincere hope that the proposed amendments may become law at this 
session of Congress. 

I wish to again thank you, Mr. Chairman and members of the committee, 
for the opportunity to appear before you today. 
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STATEMENT OF PAUL A. NAGLE, PRESIDENT, NATIONAL POSTAL TRANSPORT 
ASSOCIATION 


My name is Paul A. Nagle and I am president of the National Postal Trans- 
port Association representing the postal employees assigned to duty in the locali- 
ties previously designated by the Post Office Department as terminals and air- 
port mail facilities, as well as in the Nation’s railway and highway post offices. 

Allow me first, Mr. Chairman, to compliment this distinguished subcommit- 
tee on the high purpose which it is pursuing in the course of these hearings. 
There is hardly a single phase of activity which is more important to the Federal 
Service than that of protecting civilian personnel who in the course of their 
service to the United States suffer injury or death while on official duty. 

Specifically I appear before you in support of H.R. 10705 sponsored by the 
distinguished chairman of this comittee. H.R. 10705 is designed to remove im- 
perfections from the present Compensation Act, and to insure the adequate 
protection of civilian employees of the United States. 

Mr. Chairman, in the opinion of the National Postal Transport Association, 
perhaps the most widely beneficial feature of H.R. 10705 is contained in section 
110(f) wherein it is provided that for purposes of administering the act the 
term “monthly pay” may refer to the monthly pay at the time of the injury, the 
monthly pay at the time disability begins, or the monthly pay at the time dis- 
ability recurs whichever is greater. 

We know of a number of lamentable cases in which injury occurred just 
prior to enactment of pay legislation or in which it recurred following adjustment 
in pay. Under those circumstances present law requires that the compensation 
to be allowed be based upon the salary actually in effect at the time of the 
injury. Thus the intent of Congress is not being met in that injured employees 
should receive in monthly income an amount reasonably comparable to that 
which would be received had injury not occurred. This is one of the many 
attractive features of H.R. 10705. 

Another situation which sometimes occurs and which is completely beyond 
the control of the injured person is the spread of an ailment to another part 
of the body. Consequently we are deeply interested in section 101 of H.R. 10705 
in which it is provided that when an injury occurs to any part of the nervous 
system or to the body and when such injury results in the loss of the use of 
another member of the body that the compensation benefits should be applied. 
Under present law only loss of the member itself is compensable. Quite clearly 
this is an extremely restrictive approach which is not in harmony with the 
basic philosophy of the Compensation Act. That philosophy, of course, is that 
an employee should be compensated for injuries suffered. It is evident that if 
initial injury itself is the cause of impairment to parts of the body not harmed 
at the outset, the ultimate extent of the injury rather than its initial impact 
should govern the degree of compensability. Another extremely beneficial 
section of H.R. 10705 is section 108 wherein it is provided that if medical care, 
appliances, ete., are being furnished under the Compensation Act to an injured 
employee, he may continue to receive such services even though he might enter 
upon the civil service retirement rolls. 

Here again, Mr. Chairman, it is evident that if the Federal Government as 
employer accepts initial responsibility then quite clearly such responsibility also 
needs to continue to provide protection even though the injured employee may 
be retired. If the Government has responsibility that responsibility in short 
does not end at the moment of retirement. 

Burial payments are increased by H.R. 10705 and there are also lump sum 
monthly payments. These changes reflect realistically the adjustments in the 
economic life of the world and the change makes the suggested amendments 
essential. 

Another type of problem which occurs rather frequently is that of the dis- 
abled employee who is found to be partially recovered and to be capable of 
earning some income. Section 108(b) of H.R. 10705 specifies that if an em- 
Ployee has no actual earnings and if he refuses to accept or to seek employment 
his wage earning capacity shall be established under reasonable apraisal and his 
compenstion may be adjusted accordingly. This provision seems to be eminently 
fair because there are frequently emotional or psychological barriers in the path 
of taking the type of employment which might be available to an injured party. 
Section 108(b) would simply insure that he would not be deprived of all com- 
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pensation simply because of being in no position to accept the type of assign. 
ment for which his paritial recovery would make him available. 

Mr. Chairman, we applaud also the provisions of H.R. 10705 which apply to 
the preference to be given injured employees in the matter of reemployment. 
Again if the Federal Government accepts responsibility for the injury which the 
employee has suffered then it should be equally incumbent upon the Government 
to insure that upon recovery within reasonable circumstances the injured party 
should have his employment restored to him. 

In recent years the U.S. way of life has reflected an increasing concern for 
the welfare of surviving wives in cases where breadwinners are stricken down. 
In this area, too, H.R. 10705 would perform a very valuable service in that the 
unremarried widow of a deceased employee who was found to be entitled to 
death benefits shall be entitled to preference in Federal employment and shall 
be given job preference similar to that available to the unremarried widows 
of veterans. 

Nor is the act of marriage disparaged by H.R. 10705. Section 104 of the bill 
provides that upon remarriage the widow would be entitled to 2 years of com- 
pensation payments. This is a small enough sum to pay to a bereaved woman, 

Finally, Mr. Chairman, allow me to comment upon section 201 of H.R. 10706 
wherein it is provided that injuries occurring before January 1, 1958, shall now 
have a fresh computation to be made on the amounts to be allowed. Here again 
the change in the economic situation of the United States is reflected directly. 
Any such increase would be modest in any event because of the provision in the 
bill that no such amount should exceed $100. 

Mr. Chairman, the bill before you, H.R. 10705, constitutes a very worthwhile 
series of amendments to the Federal Employees Compensation Act. On behalf 
of the National Postal Transport Association I commend it most heartily to 
your sympathetic attention. Also on behalf of the National Postal Transport 
Association I extend earnest thanks and appreciation for the opportunity to 
appear before you here this morning and to express our views on this vital 
legislation. 


Mr. Wier. You may proceed, Mr. Campbell. I presume that you 
are pretty well acquainted with the overall bill. Is that what you 
are going to speak abvel ? 

Mr. Campse.u. Yes, sir; support of H.R. 10705. 

Mr. Wier. Before you complete your statement will you please out- 
line the important changes between the present law and the bill, for 
the record ? 


STATEMENT OF JAMES E. CAMPBELL, PRESIDENT OF THE AMERI- 
CAN FEDERATION OF GOVERNMENT EMPLOYEES; ACCOMPANIED 
BY H. V. PRATER, DIRECTOR OF EMPLOYEES REGULATIONS OF 
THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. Campse... I am appearing before your committee this morning 
in support of H.R. 10705, a bill sponsored by Hon. Representative 
Wier. 

The bill proposes several advantageous changes in this important 
law, all of which are desirable and some of which are quite essential. 

Several of the amendments to the Compensation Act are in the na- 
ture of removing shortcomings which have become evident in its 
administration. Of such is that in section 101 which would adda 
proviso to subsection (a) of section 5 of the act to permit payment 
of benefits for a nerve injury, for example, in the chest or shoulder 
which might result in the impairment of the use of a hand. 

Presently payment must be made on the basis of loss of earn} 
capacity and not as a scheduled payment for the functional loss 0 
an anatomical member because there has been no direct injury of the 
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member involved. The practical effect is of course the same as if 
there had been a direct injury. 

There is a further proviso to permit continuation of payment of 
compensation for scheduled disabilities even though the person is 
receiving a Federal retirement annuity. 

The amendment to subsection (c) of section 6 of the act would 
double the present minimum monthly rate of compensation for total 
disability. This restores a realistic dollar value to a payment intended 
to take the place of regular earnings. Certainly, at present-day rates 
of pay, $1.30 an hour is the least that should be offered as compen- 
sation for total disability incurred in line of duty. 

Section 103 of the bill would add a provision to section 9 of the 
act to permit the Government to continue to furnish services, appli- 
ances, and supplies to an employee who has been injured after he 
has been placed on the Federal retirement rolls. This is a matter 
of simple justice and the proposal recognizes the great need which 
may exist for an employee whose income has been reduced somewhat 
below that of former years. 

We favor the next amendment to section 10 (a), which provides 
for the payment of 2 years’ compensation in a lump sum to a widow 
upon her remarriage. It would remove an obstacle to remarriage. It 
probably would not involve any sizable cost. It is understood that 
there are now few remarriages. There is a precedent in the Long- 
shoremen’s and Harbor Workers’ Compensation Act for the payment 
of a lump sum to a widow upon remarriage. That law provides for 
a payment of 2 years’ compensation in a lump sum upon remarriage. 

The increase of the minimum compensation base in section 10(k) 
of the act from $150 to $300 to be used in computing compensation 
in ease of injury resulting in death is another instance of recognition 
of the depreciation of the dollar. 

A similar reason underlies the amendment of section 11 of the act 
provided in section 106 of the bill. The change to be made here is 
to increase from $400 to $800 the amount which may be paid for 
funeral and burial expenses if the injury to an employee results in 
death. This increase is well justified. 

The proposed amendment to section 12(b) of the act would con- 
sider premium pay as part of normal income when an employee is 
usually employed more than 40 hours a week. At present, payment 
for overtime which is regularly scheduled may be included in deter- 
mining the wage basis for compensation payments, but not irregular 
overtime. 

The bill provides (in section 108) for the rewording of the present 
section 13(b) of the act dealing with the determination of wage- 
earning capacity in cases of partial disability. The amendment would 
remove from the present law the stipulation that actual earnings 
“fairly and reasonably represent” wage-earning capacity. The test 
would be principally that of actual earnings. 

Under present law the Bureau could base its determination of a 
compensation payment on the present earnings of an injured em- 
ployee. If those earnings were not reasonably representative of his 
Wage-earning capacity, the Bureau could go beyond present actual 
earnings and decide what would be the individual’s earnings if he had 
hot been injured or if he was performing duties which were within his 
capabilities. 
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This provision is related in practice to the difficult requirement of 
establishing earning capacity of an older person who cannot return 
to the job formerly held but who could perform other duties pro- 
vided they were available. Because of this discriminatory attitude 
of many employers concerning the older worker—including Govern- 
ment ether nega would not in many instances be employed though 
he may have the capacity to do the work. A younger employee co 
be retrained and placed in another position with no difficulty. 

Section 109 of the bill adds a criminal section to the law to provide 
for punishment of persons who would in any way become involved 
in dishonest dealings or practices. Such a provision may at times 
be a protection to the honest employee who endeavors to avail himself 
of the benefits of the law. 

Section 110 of the bill includes one of the most important and sorely 
needed amendments. This would make it possible to base the com- 
pensation payment to an employee on the wage or salary he is receiv- 
ing at the time his incapacity for work begins or at the time of a 
recurrence of a former incapacity. An employee may have been in- 
jured 5 years ago and only developing now a disability which prevents 
iim from performing his regular duties. Or he may have been dis 
abled and apparently recovered, only to suffer a recurrence some years 
later. Meanwhile the employee has advanced from a GS-9 salary of 
$5,060 based on the 1951 Classification Act schedule to $7,270, the 
second step in GS-11. 

Present law requires payment based on $5,060 if that employee today 
experienced a recurrence of a disability manifested nearly 10 years 
ago. This is evidently unjust from any situation. It is only reason- 
able to view the compensation payment as replacing current earnings. 
It is the fact that he must stop work today that should control and 
not the fact that an injury occurred 10 years ago. 

The bill would authorize the Civil Service Commission to provide by 

lation for the reemployment of an employee who has recovered 
within a year from a temporary or permanent total disability or par- 
tial disability sufficiently to perform his former duties. We believe 
this proposal is quite worthwhile. 

If an employee suffers permanent disability which is likely to cause 
a serious handicap and result in payment of compensation for loss of 
10 percent of wage-earning capacity or more, the bill would entitle 
such an employee to similar preference to that accorded disabled 
veterans. 

It would not include the preference provided in section 14 of the 
Veterans’ Preference Act, which affords a veteran the right of ap 
to the Civil Service Commission if he is discharged, suspended, fur- 
loughed without pay, or reduced in rank or compensation. We believe 
it is highly desirable to make this provision for employees who have 
been handicapped in their work because of a physical disability. It 
is, in our opinion, a necessary and equitable addition to the law. This 
type of preference would be especially desirable and helpful to an 
employee who became involved in a reduction in force. 

The increase provided in section 201 of the bill of compensation 

ayments already in effect is especially desirable and could well bea 
ee amount, inasmuch as payment in cases adjudicated some years 
ago are quite small by present-day standards of value. There were 
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similar adjustments included in the broad revision of the law in 1949, 
but none has been provided since. This fact is evidence that there is 
urgent need for such revision now. 

Itogether, Mr. Chairman, these amendments to the Employees’ 
Compensation Act are equitable and beneficial to the employee who 
may be injured and, because of incapacity, unable to continue his work. 
We believe they should be enacted at an early date. Thank you, Mr. 
Chairman, for allowing us to state our views on this bill. 

Mr. Wier. Mr. Zelenko? 

Mr. ZetenKo. I am very happy that your association finds itself 
in agreement with the provisions of this act. Our distinguished 
chairman introduced this much needed legislation. 

However, I want to make sure there are no restrictions on the part 
of injured employees to get what I consider their due. I wonder, Mr. 
Campbell, if you could help me. Do you have a copy of the bill 
there with you ? 

Mr. Campsei. Yes, sir. 

Mr. ZeLenKo. I am going to read this provision to you and I want 
you to be able to tell me how it would work out practically. I just 
do not understand it and I do not want, if this becomes law, to have 
somebody to try to interpret it and then perhaps decided against an 
injured employee. It says: 

Provided, That in cases where an injury to any part of the nervous system or 
the body results in the loss, or the loss of the use of another member, the 
benefits provided for scheduled disabilities shall apply to the members suffering 
the loss, or the loss of use of. 

Now what would that mean? What does that change? What does 
that open up? Do you see what I mean ? 

Mr. Campsett. Yes, Let us take the case of a man who has a nerve 
injury in the arm or shoulder that leads to the loss of use of his right 
hand. Well, under the present law there is no compensation payable. 

Mr. Zevtenxo. For what? 

Mr. CampseE.u. For the loss of use of this hand. 

Mr. ZeLENKO. Does he receive compensation for his nerve injury ? 

Mr. Campse.y. No. 

Mr. Zetenko. Do you mean to tell me that this law is so antiquated, 
medically speaking, that up to this point injuries to the nervous 
system have not been recognized as compensable ? 

Mr. Campsetyt. Apparently that is the case, Mr. Zelenko. 

Mr, ZeLenko. It seems very strange to me. Outside of my con- 
gressional duties I have lectured in law schools and taught medical 
jurisprudence and injury law and it has long been recognized out- 
side and in State compensation laws and they do, I think you know, 
give compensations for injuries to the nervous system. Now, I would 
like if prettier ri am in favor of this legislation but as I indicated 
before I would like, if possible, that it not be interpreted restrictively. 
Now, when it says injury to the nervous system, I would not—I would 
like language in here that would be broader so that injury to the 
nervous system is not restricted to physical injury to a nerve. Now, 
just for example, not to indicate how much I know about it because 
I do not know too much about medicine except for legally, we have an 
injury. known as a conversion hysteria. What is a term that the 
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average layman would never run across and yet in law practice I 
have run across it. 

A conversion hysteria—I hope there are no doctore here to cor- 
rect me, but I think I am pretty well solid—a man is injured, let 
us say he gets an injury to one of his ligaments of the back, some- 
where along the spine and he develops what the doctors call a fune- 
tional disorder. The back heals up but then he actually feels pain 
in the back and somewhere along the midline of the body and this 
thing has happened, an invisible thing, right down the midline of 
his body, they call it a conversion hysteria, in the right side of his 
body you may stick pins in and he feels nothing, yet he has no 
physical injury, this is recognized medically. Does the nervous sys- 
tem in this bill mean actual physical nerve impairment or should 
we not make the language broad enough so if there is an actual, I 
will not call it psychological, but an actual functional disturbance 
should not that be included? Doctors may examine a man with 
a conversion hysteria, a railroader for instance, I have had these 
situations, nothing physically wrong with him and I have seen pins 
stuck into the right side of his body all the way from the head down 
and he does not feel a thing and the other side works properly. Noth- 
ing actually physically wrong and he experiences actual pain. So 
I would think without belaboring the point and I suggest, Mr. Chair- 
man, that perhaps just. in the interests of being clear, that I would 
like some kind of a definition of injury to any part of the functional 
system because I have discussed the injury to the nervous system, 
but I do not want it restricted to a physical, actual physical disa- 
bility. Do you see? I think it would be well to consider that be- 
cause you will find those injuries compensable in the various States, 
outside of Government, in private industry. It is recognized by the 
medical profession and they are injuries. 

A person may not be able to goto work. Why is this little example 
I gave you of this conversion hysteria important? You may say, 
Well, the man can move his hand. But situations like that lead to 
fatal injuries. There have been instances where a person who has 
lost his sensations is burned without knowing it. Third degree burns, 
as serious as possible over a large area of his body and he does not 
feel it. That is why I would say that perhaps, I would not want 
to hold this legislation, we might try to get medical interpretation, 
let us say that you people have run across to see whether injury to 
the nervous system as such would include not only actual physical in- 
jury but the medical consequences of nerve injury without apparent 
physical aspects. Do you see what I mean? It is very important 
to me and I know it would be to the injured person. 

Mr. Wier. Before you leave this let me ask you a question: What 
about the men or women, who in the course of their employment receive 
a nerve impairment which leaves a numbness in some part of the body, 
inactive numbness; presuming that they continue to work in their 
general normal way before they discover that they have no feeling— 
but they could contitiue to work—how would they sustain compen- 
sation? On'the basis of a doctor’s affidavit ? 

Mr. ZeLENKO. Yes, medically only. 

Now you see it may be that a person has sustained a nerve injury 
which is not physically incapacitating. I have given you an example 
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where a person might work, have no feeling and be put back in a job 
which might endanger his or her life such as coming up against a 
burning or overheated object or perhaps something involving elec- 
tricity Dut I would say that would be based on the medical certificate, 
the medical examination. My questions went to whether somebody 
interpreting this section would say, well, they actually have to see a 
severed nerve. Do yousee what I mean? 

Mr. Camper... I see. 

Mr. ZeLteNKo. Now injuries to the nervous system ofttimes are 
greater without actual physical aspects than they are with them, 
not that I want to open a Pandora’s box about a person who says he 
does not feel well when he is. We are talking about disabilities recog- 
nized under State law. 

Mr. Camrseti. And which would be demonstrable in one way or 
another. 

Mr. ZeLenNKo. That is right, medically demonstrable but I do not 
want a restriction in the statute. It may be we will, when the com- 
mittee reports, indicate what we mean so somebody later can interpret 
it. I do not want it interpreted that when somebody says injuries 
to the nervous system we have to have a dead nerve or cut nerve. 

Coming down to another section, and it deals with punishment— 
Whoever being an officer or employee of the United States, knowingly and will- 
fully falsifies, conceals, or covers up by any trick, scheme, or device * * * 
and that deals with making false application, filing false papers. 

Mr. Campse.i. Yes. 

Mr. ZeLtenKo. I would like to call your attention to this fact and I 
do not know whether it was considered: There is already something 
in our Penal Code, I do not have the exact number with me, which 
states that anybody filing any false document with the Government is 
guilty of a crime. I do not know whether this would be redundant 
or not. We also have a section that says if somebody prevents any- 
body from filing a statement. If somebody wants to make a claim 
and the supervisor says, “Don’t file the claim.” Is that what you are 
alluding to? 

Mr. Prater. I think so. 

Mr. ZeLen«o. T can see that. I would like to check that, I would 
like to see whether this statement that states anybody filing a false 
claim is not already covered under the Penal Statute. That is all in- 
elusive. Anybody who files a false document is already guilty of a 
crime. That would be covered. The other part I do not think is 
covered, that is this example of a supervisor telling an employee, “Do 
not file a claim.” That happens many times where they want a good 
safety record in the department. 

A man may come in with a broken Jeg and they say, “Do not file. 
You will ruin our record.” 

Mr. Campseti. That is right. 

Mr. Wier. Mr. O’Hara, do you have any questions? Mr, Camp- 
bell has confined himself to H.R. 10705. 

Mr. O'Hara. Not at this time, Mr. Chairman. 

Mr. Wier. Mr. Goodell? 

Mr. Goopveti. No; I have none, Mr. Chairman. 

Mr. Wier. Mr.'Campbell, we appreciate you and your counsel com- 
ing here. We appreciate your contribution to making a better com- 
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pensation law for the Government employees. Your contribution 
ee, no doubt give us some enlightenment as to how to handle this 
ill. 

Mr. Campsett. Thank you very much, Mr. Chairman. 

Mr. Zetenxo. Mr. Chairman, may I ask Mr. Campbell with your 
ecm ace if you will possibly file the information which you possi- 
oly can on these two questions as soon as you possibly can? 

Mr. Camppett. Yes, sir; we would be very glad to do it. 

Mr. Wier. We will now hear from the next witness. Will you 
identify yourself for the reporter ? 


STATEMENT OF C. L. DORSON, PRESIDENT OF THE RETIREMENT 
FEDERATION OF CIVIL SERVICE EMPLOYEES OF THE US. GOV- 
ERNMENT 


Mr. Dorson. Mr. Chairman and members of the subcommittee on 
Safety and Compensation, my name is C. L. Dorson. I am president 
of the Retirement Federation of Civil Service Employees of the U.S. 
Government, an organization of approximately 95,000 members, most 
of whom are presently employees of the Department of Defense. 

We should like to discuss with you the proposed amendments to the 
Federal Employees’ Compensation Act. Since H.R. 10705 seems to 
embody most of the purposes of the various bills before you, and for 
ease of understanding, my remarks will be addressed to the Chair- 
man’s bill. 

Mr. Wier. For the record let me ask you this: This committee has 
heard some of the problems dealing with military in connection with 
the Federal employees, some covered, some not covered. Are you 
going to discuss this phase? 

Mr. Dorson. No, generally on H.R. 10705, the overall bill, and not 
to review the entire thing but to call your attention to some amend- 
ments which we think would be instified. 

Mr. Wier. Thank you. 

Mr. Dorson. The amendments proposed by H.R. 10705, to the Fed- 
eral Employees’ Compensation Act, are much needed and we fully 
endorse the principles contained therein. There are, however, some 
amendments to the bill which we believe to be justified and in which 
we ask your concurrence. 

The first of these amendments concerns section 102, title I, of the 
bill. We suggest that the figures $525, appearing on line 16, page 2, 
be changed to $640. This relates, as you know, to the maximum dollar 
amount of compensation payable. 

There are several reasons why we believe such an amendment to 
be justified. First, it appears that if the floor is to be raised, and we 
certainly believe that it should be, then the ceiling should be raised 
by at least a like amount for purposes of equity. Further, such an 

increase would maintain the dollar value of the ceiling at about the 
same salary level as in the 1949 Act, The increasing number of Fed- 
eral employees in this salary level and above engaging in hazardous 
experimental work would emphasize the importance of maintaining 
the ceiling at an equitable level. 

It might also be well to point out that, if the maximum benefit is 
not increased, employees injured after the effective date of the bill 
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could receive a lesser benefit than those whose compensation is in- 
creased under title II, section 201. 

The next amendment concerns section 105, title I, of the bill. We 
suggest that the period after $300, on line 5, page 3, be stricken and 
i ri words “and by striking out ‘$525’ and substituting ‘$640’.” be 
added. 

The reasons for the suggestion of this amendment are the same as 
those for the suggested amendment to section 102. 

The next amendment concerns a matter which has been the cause of 
some difficulty in our local chapters. It relates to the interpretation 
and application of the conflict-of-interest provisions of the United 
States e. Qur local officers and members have been hampered by 
legal interpretations which seek to prevent their assistance to fellow 
employees in claiming benefits provided by the Federal Employees’ 
Compensation Act for their protection. They have been advised that 
section 109 of the U.S. Criminal Code, title 283, applies to compensa- 
tion claims as well as to other claims against the Federal Govern- 
ment. 

We do not believe, nor do many responsible administrative officers 
of the Federal Government with whom we have discussed the matter 
that the conflict-of-interest provisions of the code were ever intended 
to apply in such cases. However, we are faced with adverse deter- 
minations and to test them in the courts could be most unpleasant for 
the individual involved. Meanwhile, this “sword of Damocles” hangs 
over the heads of Federal employees whose only desire in such matters 
is to see justice done. 

Mr. ZeLenKo. May I interrupt you, sir, and just ask you whether 
the chairman’s permission to give us a practical example of what you 
are talking about, how this would represent a conflict of interest, as 
you stated, in the Penal Code? 

Mr. Dorson. I do not know that it really would. I do not believe 
that it does. 

Mr. ZeLenKo. You say it is an adverse interpretation ? 

Mr. Dorson. Some of our people have been so advised by the legal 
officers in the districts in which they work. 

Mr. ZetenKo. How would it arise? I do not understand. 

Mr. Dorson. It would arise from the officers or members of one 
of our local chapters assisting a Federal employee in determining 
his rights and filing his claim for compensation when he had been 
injured. I do not know. 

Mr. ZeLENKO. Does he receive reimbursement for that? 

Mr. Dorson. No, he would normally not receive any reimburse- 
ment. The officers of our chapter are not salaried. 

Mr. Zetenxo. How would the conflict occur? Because he himself 
is receiving disability or pension from the Government in some way ? 
He is getting money from the Government now. 

Mr. Dorson. He is a Federal employee and is being paid by the 
Federal Government and the legal officers believe that there is a con- 
flict of interest which arises as a result of the fact that he is assisting 
a fellow employee in filing a claim against the Federal Government. 

Mr. ZeLENKO. What does that assistance consist of? Just helping 
him to file the papers ? 
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Mr. Dorson. Just helping him to file his claim. That is all he could 
possibly do. 

Mr. ZetenKo. He does not appear for him? 

Mr. Dorson. Not normally, no. In some instances he might. 

Mr. Wier. He could be a witness, could he not? 

Mr. Dorson. Yes. 

Mr. Zetenko. But just they have interpreted adversely because 
someone has helped him file his papers out ? 

Mr. Dorson. Filling out his papers, advising him as to what would 
be the proper steps to take, various things of that nature which a 
fellow snislbees would normally do. 

Mr. Zecenxo. Who are these legal officers? Who do they represent 
when you say “legal officers” ? 

Mr. Dorson. Well, the thing which gave rise to this thing, Mr. 
Zelenko, in 1953 arose from the reported decision of the First Naval 
District’s legal officer in Boston, Mass. At that time at a meeting 
of the Executive Safety Council of the Boston Naval Shipyard the 
safety officer—or the safety superintendent for the shipyard reported 
that he had requested advice from the First Naval District legal officer 
concerning the assistance that shipyard employees may render a claim- 
ant in preparing a claim against the United States. The opinion 
rendered was that 6109 U.S. Criminal Code, title 283, applied to com- 
pensation claims as well as to other claims against the Federal Gov- 
ernment. This law states that an employee shall not unless in the 
discharge of his proper official duty aid or assist in the preparation or 
support of another claim against the United States. Conviction of 
such action would result in a fine of $5,000 or imprisonment for not 
more than 1 year or both and this figure has now been changed I 
understand to $10,000. This was reported to us by way of this 
mimeographed sheet which is a record of the transaction of the 92d 
meeting of the Executive Safety Council, held December 30, 1953, in 
building 39 in the Boston Naval Shipyard in Boston, Mass. This 
was the thing that gave rise to it. We could not conceive that such 
a thing was ever intended by the Criminal Code or that the actions 
of the members of our organization in assisting a fellow member in 
determining his rights and filing his claim, a valid claim for com- 
pensation when he was so entitled violated any intended—at least 
violated any intent of the Criminal Code. However, we have dis- 
cussed this matter with legal representatives of the Navy informally. 
we have discussed it with the Director of the Bureau of Employees’ 
Compensation and some of his staff. And we have been advised 
that if a test were made of this thing that is would probably—that 
the contention held here would probably hold up. 

As I pointed out in my statement we have been reluctant to make a 
guinea pig of any of our people if we could avoid it. Now so far none 
have been directly accused insofar as we know. However, the exist- 
ence of this thing has of course made them very, very careful about 
rendering any assistance to a Federal employee. That assistance 
quite often is valuable to the Bureau of Employees’ Compensation 
in determining what are the actual facts with regard to injury cases. 

Mr. ZrtenKo. I want to excuse my interruption. I just wanted 
your problem clarified before you continued. 
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Mr. Dorson. I appreciate the opportunity to clarify it, Mr. Zelenko. 

Therefore, we urge the inclusion in H.R. 10705, or such bill as this 
subcommittee may report, an amendment containing the following or 
similar wording: 

The language of this or any other act shall not be so construed as to prevent 
the rendering of assistance to a fellow employee by an officer or employee in 
establishing a valid claim to the benefits provided by this act. 

We suggest that this amendment might properly be added at the 
end of section 109 as an additional subsection. 

The last amendment we suggest concerns section 111, title I, of H.R. 
10705. 

We heartily subscribe to the provisions for reemployment contained 
therein, including the provision for preference in the case of those 
suffering a disability of 10 percent or more. We do not, however, 
believe that they should be given absolute preference with regard to 
retention in their positions. 

We are also reluctant to endorse the absolute retention preference 
which the bill appears to extend to those incurring a permanent dis- 
ability of as little as 10 percent. Frankly, we fear abuses and dis- 
satisfaction would arise from such a provision. 

We are aware that some employees already have similar retention 
rights under the Veterans’ Preference Act. But this serves to 
strengthen, rather than dispel, our belief that what the bill proposes 
is not to be desired, or perhaps it is more proper to say that the prob- 
able results of the bill’s provision with respect to retention preference 
are not desirable. 

Therefore, we suggest that H.R. 10705 be amended by striking out 
the words “and retention” and by inserting the word “and” before 
the word “reemployment” in subsection (c) and (d) on pages 6 and 7. 

Should the subcommittee in its wisdom decide that some retention 
preference should remain in the legislation, then we would urge that 
the requirement for entitlement be raised to an amount far greater 
than the 10 percent now proposed. 

In conclusion, we endorse H.R. 10705, with the modifications herein 
suggested, and urge this committee and the Congress to give it favor- 
able consideration. 

Mr. Chairman, we thank the subcommittee for their interest in 
Federal employees and for the opportunity to express our views. 

Mr. Wrer. I only have one comment to make: This conflict of in- 
terest apparently is only in the military services because none of the 
other Federal employees’ branches have brought this to our attention. 

Mr. Dorson. This is actually the only place that we know that it 
has occurred. And actually to the best of my knowledge nobody has 
really been charged there but I am sure you can understand that it 
represents quite a deterrent to our people there and results I am sure— 
and of course the word passes from one place to another—and it. re- 
sults I am sure in a great deal of information which should be avail- 
able not being available and I am sure that it has hurt our people in 
securing the assistance that. they have sometimes needed in filing their 
claims, in knowing their rights. 

Mr. Wier. You are speaking now only of civilian employees? 

Mr. Dorson. Yes, sir. 








170 AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


Mr. Wier. And the counsel that you speak of, in this case in Boston; 
who was he? 

Mr Dorson. Was a naval officer. 

Mr. Wier. Was a naval officer ? 

Mr. Dorson. Yes, sir. 

Mr. Wier. Was he over these employees or this particular 
employee? 

Mr Dorson. No, sir. Boston Naval Shipyard is in the Ist Naval 
District. 

Mr. Wier. That I know. 

Mr. Dorson. The district has a legal officer. He is an adviser ac- 
tually on legal matters for the whole district as I understand the setup. 
The legal officer for the district was asked by a representative from 
Boston Naval Shipyard, the safety superintendent being the person 
who reported it, whether he is the person who asked, I am not cer- 
tain, asked for an opinion of this legal officer as to whether or not 
assistance rendered in filing a compensation claim was a violation of 
the Criminal Code, broad conflict of interest. The legal officer, so it 
has been reported, said it was. In subsequent discussions here at de- 

artmental oa concerning it we were aghast to discover that people 
come did not want to believe it but acknowledged that he was prob- 
ably right and that if a person were so charged he probably would be 
prosecuted and convicted under the Criminal Code. 

Mr. Wier. Let me ask you this question: As a representative of 
these civilian employees did you ever take this up with Mr. McCauley ? 

Mr. Dorson. Yes, Ihave talked with Mr. McCauley. 

Mr, Wier. Did Mr. McCauley agree with the fact that this Naval 
counsel has any authority over the so-called compensation cases? As 
I understand it all Federal employees who seek relief under the Com- 
pensation Act as a result of injuries, death or disease deal directly 
with the Compensation Bureau ? 

Mr. Dorson. No; this is not true. Ultimately their dealings be- 
come directly with the Compensation Bureau but in the Naval De- 
partment their claims are filed directly through the shipyard and in 
most instances—or in other Naval shore establishments—and in most 
instances in the larger establishments where they have a safety su- 
perintendent his office is the intermediary, the place where the em- 
plore files his claim and they provide some assistance. We have also 

reports of their attempting to cover up, for the protection of 
safety records, actual injuries. 

Mr. Wier. What you are asking this committee to do on behalf of 
the employees you represent that have this cloud hanging over them, 
is to put into this bill a provision freeing your employees from—vwell, 
it is natural to assume they would have to go through the safety, as 
you say most of all of the big departments have a safety department? 

Dr. Dorson. That is correct. 

Mr. Wier. And you initiate your claim there? 

Mr, Dorson. That is correct. 

Mr. Wier. You try to get their approval of the results of the act? 

Mr. Dorson, That is correct. But what we are attempting Mr. 
Chairman if you will permit. is to remove this sword that hangs over 
their heads, that if a fellow employee in any place who has some 
knowledge of the privileges and benefits extended by the Federal Em- 
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ployees’ Compensation Act attempts to advise and assist'a fellow em- 
ployee who has been injured that he would have the right to provide 
that assistance without fear of prosecution for conflict of interest 
under the Criminal Code. 

Mr. Wier. Let me ask you this question: As a representative of the 
employees suppose you helped a member of your organization in Ips- 
wich or in Boston or in Norfolk, would you be subject to the conflict of 
interest ? 

Mr. Dorson. No, sir; because I am not a Federal employee. 

Mr. Wier. That is what I was wondering. Suppose he went to an 
attorney ? 

Mr. Dorson. If he went to an attorney, unless the attorney had been 
a Federal employee too, recently, and I am not too much aware of 
these lengths of time and so on, but if he had not been a Federal em- 
ployee too, recently, then the attorney would not have any fear of 
prosecution. But if a fellow employee who was working alongside 
this fellow and provided him any assistance—— 

Mr. ZELENKO. You mean without payment or reward of any kind? 

Mr. Dorson. Without payment or reward of any kind, the fact that 
he was a Federal employee would subject him to prosecution for con- 
flict of interest. 

Mr. Goopett. Mr. Chairman—— 

Mr. Wier. Yes? 

Mr. Goopeti. In that connection, do you think it is necessary to have 
any prohibition of a monetary benefit to the counselor? In other 
words, we certainly do not want to get into a situation of approving a 
Government employee getting a percentage, 10 percent or any of those 
things on these compensation things. Do you feel any such prohibi- 
tion is necessary ¢ 

Mr. Dorson. I do not. feel one is necessary. However, if the com- 
mittee feels this would be necessary certainly we would not object to 
it. Our officers are not salaried and they do not receive payment from 
the members whom they assist. There is always a possibility of 
wrongdoing with anybody. 

Mr. Goopeti. Of course you are in a situation here where part of the 

hilosophy of the conflict-of-interest laws prevents anybody from 
nefiting from their own position in the Government and using what- 
ever knowledge they have gained as an employee to get extra benefit 
that in effect defrauds the Severinisaist or competes with somebody else 
who outsid of the Government might handle this case for an employee 
or anybody else. 

Let me ask you in that connection also, your words here are “assist- 
ance in establishing a valid claim.” How would you distinguish that 
from assistance in filing a claim ? 

Mr. Dorson. Well, the word “valid” and I am not an attorney as 
you probably know by this time if I have not said so, the word “valid” 
is intended to mean a claim which he could rightfully file. 

Mr. Wier. A legitimate claim ? 

Mr. Dorson. A legitimate claim. We have no wish to protect any 
of our people against prosecution for filing a claim which they know 
to be invalid or illegal. We are only interested in the things to which 
we are entitled. 
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Mr. Goopem. That might imply going in there and aggressively 
asserting, being an advocate for this man rather than just to help him 
with how he files this paper and advise him about how to go about this 
thing in a procedural sense. But you conceive of this as going beyond 
the procedural filing of papers, how to do it? 

Mr. Dorson. Not normally, no. But there are occasions when the 
employee might want representation, someone to speak for him. This 
is part of the function of the officers of our local chapter as it is my 
function as a national officer if I am called on in such instances. As 
you properly know the Bureau of Employees’ Compensation has been 
steadily decentralizing and is handling a great many of its cases now 
in local offices where the people who process these Melted the adjudi- 
cators, are located more closely to the employee who has been injured, 
so that it is quite often possible, where it was not otherwise possible for 
them to come to Washington, it is now quite often possible for him to 
go down and discuss his case at the local office of the Bureau of 
Employees’ Compensation. In such cases there are probably occasions 
when he would like company and a mouthpiece. 

Mr. Goopeti. Actually, it is a rather technical question here as to 
the language. Do you see any objection or any difference between the 
words “filing and prosecuting a claim” as distinguished from “estab- 
lishing a valid claim” ? 

Mr. Dorson. Well, no. I do not know how somebody—— 

Mr. Goopetu. As far as practice this would seem to cover this. 

Mr. Dorson. It would seem to but as I said not being of legal train- 
ing I am not at all certain that this language is perfect, not at all. I 
think you understand what we are attempting to remove from the 
Federal employees. 

Mr. Goopeti. Yes, there is no general practice of anybody being 
ina monetary sense from this assistance ? 

Mr. Dorson. There is not, no. 

Mr. Goopeu. So there is no objection to any prohibition put in to 
that effect ? 

Mr. Dorson. No, sir. 

Mr. Goopetu. I have nothing further. 

Mr. Wier. Mr. O’Hara? - 

Mr. O’Hara. I would like to ask you for a moment about. these re- 
tention benefits. The bill attempts to give similar retention benefits 
to those disabled on the jo as they are already possessed under the 
Veterans’ Preference Act! 

Mr. Dorson. Yes, sir. 

Mr. O’Hara. You indicate that you would prefer that the retention 
right be stricken and your reason for doing so is that it will cause 
resentment and difficulty of various sorts. Would you go into that 
a little bit ? 

Mr. Dorson. I could only say that we fear as a result of these same 
practices or rights being extended to veterans. I am sure that most 
people are aware that the absolute retention preference granted to 
veterans has caused a great deal of dissatisfaction in the Federal serv- 
ice particularly among those who were not entitled to this preference. 
I know also from personal experience that the absolute preference or 
the—I suppose that the proper term for it—the absolute preference 
extended to the disabled veteran has caused dissatisfaction among my 
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fellow veterans who were entitled to preference but a lesser preference 
than his because of his injury. Quite often it requires a very little 
bit of disability, disability, sometimes a disability not even apparent 
to the average person we i Sean actually very little incapacitating effect 
in order to be rated 10 percent and 10 percent seemed awfully low for 
this absolute preference which would be extended under the provisions 
of this act. We do not believe they are justified. We think that ulti- 
mately they would create more harm than they would do good and we 
believe that when you are dealing with 2 million people you are bound 
to find some who would not be py Hain doing things that are not exactly 
right and we say that abuses might arise as a result of people deliber- 
ately acquiring an injury in order to fall within this category and 
receiving an absolute preference in employment. 

Mr. O'Hara. Did you give us an example of some of the difficulty 
you have had with preference situation with veterans ¢ 

Mr. Dorson. I cannot give you an example of any actual difficulty I 
have had with it because I have not had any. I only know from having 
been a Federal ne nk ae myself and representing Federal ue we 
of the much grumbling I have heard over the years as a result of it, 
a dissatisfaction generally. 

Mr. GoopE.1. { certainly concur with that, having been a Federal 
employee. It is generally so. 

Mr. Dorson. I am sure that it is not any secret, Mr. Goodell. It 
has been pretty widespread. And there have been any number of at- 
tempts to break it up. But as to actually being +» aa myself or 
being aware of specific cases except on a general basis I cannot cite 
any such cases. 

Mr. O’Hara. Maybe I had better talk to Mr. Goodell about it some 
time. You split off retention from the reemployment and so forth. In 
other words, you do not feel that reemployment and employment 
preferences are objectionable at least to the same extent preference is? 

Mr. Dorson. No, sir, I do not, because I believe that the Federal 
employee who is injured on the job and is disabled for a period of time 
should be entitled to reemployment preference. He should by any 
means possible be restored to employment. If you want to give him 
some additional credit for his injury, then you put him in a job that 
he can do, not one that he cannot rh or cannot successfully compete 
against his fellow employees and then keep him there by means of 
absolute preference. Thus, when he is working alongside someone 
who can do the job and who has to do perhaps a little more or catch all 
of the high work or things of that sort because this fellow who has 
the preference cannot perform it because of some disability for which 
he receives credit whether or not it is actually incapacitating, then you 
are going to cause some grumbling and some dissatisfaction. But so 
far as reemployment is concerned he certainly should be given every 
right to reemployment and if he cannot be reemployed at his original 
job we think the Federal Service is broad enough so something could 
be found that he can do but from that point on we think that he should 
compete. 

Mr. O’Hara. He should be treated like any other employee? 

Mr. Dorson. Yes. And I believe he will be probably happier. Most 
of them will be as a result of it and I am sure the vast majority of 
Federal employees will be. 








174 AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


Mr. O’Hara. I have no further questions. 

Mr. Goopetit. You do not make any specific recommendation, you 
did not want to put a figure on what percent. I think your words are 
that it should be raised to an amount far greater than 10 percent. Are 
you thinking of 60 or 70? 

Mr. Dorson. I was thinking in terms of at least 40. We would much 
prefer that there would not be any absolute preferance at all. But our 
suggestion to the committee was that if, by means of other testimony 
and other evidence which you will have, you determine that this is the 
right thing to do then most certainly it heshd be raised to far greater 
than 10 percent. 

Mr. Goopret.. If I understand you correctly, you have no objection 
that a person with a 10-pereent total disability should have some 

reference as to his certification for employment—for appointment, re- 
instatement, and reemployment ? 

Mr. Dorson. None whatever. It is only with respect to absolute re- 
tention. 

Mr. Goopett. Do you feel that this preference for appointment, re- 
instatement, and reemployment should be any higher or could properly 
be any higher, above this 10 percent ? 

Mr. Dorson. I think it probably could properly be higher. 

Mr. Goopett. What I am getting at is that you are well aware of 
the type of disability that is rated total 10 percent ? 

Mr. Dorson. Yes, I am afraid so, and it is very slight. 

Mr. Goopett. That is correct, in my experience. 

Mr. Dorson. So we would certainly see nothing wrong with <7 
it to some higher figure. We are not concerned with the matter o 
reemployment. We think he should receive extra consideration for 
reemployment but beyond that point if he is able to be reemployed 
then he ought to be reemployed in the position which he can physically 
or ipntally perform in competition with his fellow employee and 
he should receive any absdlute retention preference beyond the time 
of his reemployment. 

Mr. Goopet.. I do not want to put you on the spot on this but could 
you give some examples of the type of things that are sometimes 
rated 10 percent.total disability ? i 

Mr. Dorson. The loss of a couple of fingers which would impair 
the use of a hand, some real or imagined but hard to establish proof 
either for or against impairment of a hand or leg, other rather rela- 
tively slight things, not slight to the person involved surely, but rep- 
resenting no real impairment in the performance of his duty. If he 
were, for instance, a clerk whose principal duties were reading and 
writing in the performance of his job the fact that he had a couple of 
fingers gone off his left hand if he were a right-handed person which 
would rate him 10 percent would not make a great deal of difference 
in the performance of his job. There are people where that would 
make a great deal of difference. If he were a carpenter and he lost 
his thumb and had some nailing to do he would probably find it diffi- 
cult to hold a nail so it depends on what he would be doing, but 10 
percent from our experience is relatively slight, a loss of 10 percent. 

Mr. Wier. I am going to ask you one more question: I take it from 
your increase in the maximum that most of the people you represent 
here today are in the upper grades? 
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Mr. Dorson. No, sir; that is not so. Not most of them. If we 
have to take it on a basis of most of them, most of them would be in 
the lower grade. However, all employees are eligible, all civilian 
employees are eligible for membership in our organization from the 
bottom grade 2 to the top grade, and we have some in all of them. 
Our principal concern is with the matter of equity and of course all 
our people who may be in grade 7 now hope to hold a grade 14 or 
15 some day and I think it proper that we all work toward that level 
because I think we have better employees when they are ambitious 
and want to better themselves, that the Government benefits thereby. 
In 1949, $525 was two-thirds of about $9,444 average salary. That 
was the fourth step in GS-14 of the Classification Act at that time, 
$640 would be two-thirds of $11,520 salary, which is only the second 
step in GS-14, it would need to be $670 if it were to be two-thirds of 
the present fourth step in GS-14. It isa matter of equity, Mr. Chair- 
man, plus the fact that with regard to the increases proposed under 
title II which we think are quite proper a person recently injured 
would wind up getting more because there is no recognition of the 
ceiling in title I that we can find so the person already receiving the 
maximum could receive an increase but the person injured after the 
effective date of the act could not, he would be limited to the $520. 

Mr. Wier. That no doubt would be a very controversial figure in 
the Department of the Budget? 

Mr. Dorson. Yes, sir; I am sure it will be. 

Mr. O’Hara. Mr, Chairman, I would like to ask our colleague, Mr. 
Goodell, what he thinks the reaction of members of Congress would 
be if they could get absolute preference extended to them if they 
suffered injuries? 

Mr. Dorson. There is a matter to explore. 

Mr. Wier. Well, if that is all the questions, Mr. Dorson, I want to, 
on behalf of the committee, express our appreciation of your contribu- 
tion and your concern for the people you represent. 

Mr. Dorson. Thank you for your interest. 

Mr. Wier. Thank you. 

Will you identify yourself to the reporter? 

Mr. Sr.vercrer. i would like to introduce our national president, 
Mr. John B. McKay, who will make the statement to the committee. 

Mr. Wier. Identify yourself. 

Mr. SILveRGLEerD. My name is David Silvergleid. I am secretary- 
treasurer of the National Postal Clerks Union. If I may I will 
submit a copy of the statement. 

Mr. Wier. That is the National Association of Postal Clerks? 

Mr. Strverciem. National Postal Clerks Union. 

Mr. Wier. How many clerical unions do we have now ? 

Mr. Sttverctew. I would say offhand there are at least five clerical 
unions who endeavor to organize post office clerks, 
an Wier. Do you desire to read your statement or speak off the 
cuff? 

Mr. McKay. Mr. Chairman, our statement is rather brief.. We 
would like to read it in case some question would come to the mind of 
those on the committee. 

Mr. Wier. That is vour prerogative. 
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STATEMENT OF JOHN W. McKAY, PRESIDENT OF THE NATIONAL 
POSTAL CLERKS UNION, ACCOMPANIED BY DAVID SILVERGLEID, 
SECRETARY-TREASURER 


Mr. McKay. Mr. Chairman and members of the subcommittee, 
et name is John W. McKay. I am president of the National Postal 
Clerks Union representing approximately 25,000 post office clerks 
throughout the United States of America and Puerto Rico. Accom- 
panying me is our secretary-treasurer, David Silvergleid. 

At the outset, we sincerely appreciate the opportunity to appear 
before you. We are grateful to ites Members of Congress whose bills 
are being considered by this subcommittee in connection with the vital 
subject of workmen’s compensation. 

he last extensive revision of the Federal Employees’ Compensation 
Act occurred October 14, 1949. Since then, certain inequities devel- 
oped and, though there was a great need for remedial action, such 
proposals have not received much attention during the past several 
sessions of Congress. 

Last week, we prepared a statement for presentation to this com- 
mittee outlining our position on the numerous bills before you. 

Actually, Mr. Chairman, that was about 2 weeks ago. We pre- 
pared our statement for testifying about a week ago. We suggested 
the desirable features of all such bills be incorporated in one omnibus 
bill, representing the considered recommendations of the subcommit- 
tee. Apparently, your chairman, Congressman Wier, recognized the 
advisability and practicability of such an approach and introduced 
H.R. 10705, which proposes eight remedial ike in the Federal 
Employees’ Compensation Act, as follows: 

1. Continue compensation for scheduled disabilities after retire- 
ment. 

2. Raise the minimum rate of compensation in case of total dis- 
ability to $225 per month. 

8. Furnish all doctor and medical services, appliances, and sup- 
plies in cases where such services are needed after an employee en- 
titled to compensation has been placed on the civil-service retirement 
rolls. 

4. Increase funeral benefit from $400 to $800. 

5. Continue an employee on compensation, even though his rate of 
disability has been reduced, if he seeks employment and is unable to 
find it, and does not turn down an opportunity for such employment. 

6. Provide a penalty in section 109 for those who attempt to in- 
fluence an employee to forgo filing a claim for compensation benefits. 

7. Provide payment on the basis of current pay in cases where there 
is a recurrence of disability. 

8. Provide an increase for those on the compensation rolls. (This 
increase will amount to 50 percent if the injury—or injury causing 
death—occurred before July 1, 1951; or by 15 percent if the injury 
occurred after July 1, 1951, but before January 1, 1958. In no event 
shall the amount of the increase exceed $100 per month.) 

We are in complete agreement with the purposes and provisions of 
H.R. 10705. However, in view of its omnibus character, we would 
suggest including therein the main provisions of H.R. 6577, H.R. 
5182, and H.R. 2873. H.R. 6577 proposes to facilitate the collection 
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of fees by attorneys representing claimants under the Federal Em- 
loyees Compensation Act. This is desirable in that it will enable 
‘ederal employees injured on duty to more easily obtain necessary 
legal assistance. 

H.R. 5182 provides specific compensation for the loss of a pro- 
creative organ and speaks for itself. 

H.R. 2873 proposes to eliminate the present limitation of benefits 
for U.S. citizens born in Puerto Rico and would be a matter of simple 
justice to U.S. citizens employed in Puerto Rico. 

Inasmuch as necessary remedial legislation in this field has been too 
long delayed, we urge prompt consideration and action by this sub- 
committee. 

In closing, may we again thank the chairman and members of this 
subcommittee for permitting us to testify. We appreciate your 
evident interest in the subject matter of this legislation and hope you 
will support the essential improvements to the Compensation Act we 
have recommended herein. 

Mr. Wier. Mr. O’Hara? 

Mr. O’Hara. No questions at this time. 

Mr. Wier. Mr. Goodell ? 

Mr. Gooprtx. I don’t believe I have any questions, Mr. Chairman. 

Mr. McKay. Mr. Chairman, if I may 

Mr. Wier. Yes? 

Mr. McKay. There has been one other item brought to our attention 
which is not included in our statement and that is a provision that 
employees injured on duty who return to work and who are required 
to go to U.S. hospitals as outpatients are required to do so off the clock, 
in other words, in an off-duty status. We would like to suggest that 
some provision be made to allow such employees to receive this out- 
patient service officially so that their time off from work would be 
covered. We could suggest some kind of a bookkeeping credit or some- 
thing that would give them the same provision for out-patient service 
as they now receive at the time that the accident occurs. In other 
words, if the person is injured on the clock, at the present time he has 
to be taken to a hospital, he is covered for the time that he loses but if 
he should have to go back to have a bandage dressed or to have some- 
thing else done there is no provision for covering the time that he loses 
from his employment during such subsequent visits to U.S. hospitals 
or U.S. physicians. 

Mr. Wier. If there are no questions I will express the or 
of the committee. You have done a very good job in outlining the 
changes here, I will say that. 

Mr. McKay. Thank you, sir. 

Mr. Wier. It is much more simple for us to see exactly what the 
highlights of the bill are, and the ditioaes from the present bill to the 
proposed new bill. Like yourself we find that most of these organiza- 
tions have much to contribute to the bill. Thank you on behalf of the 
committee. 

Mr. McKay. Thank you, Mr. Chairman. We appreciate your very 
evident interest in this subject. 

Mr. Strverciem. Thank you, gentlemen. 

Mr. Wrir. I think I can assure you that the committee and the 
Congress will generally accept the theory that in the years that have 
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elapsed since the law was passed there is room for change although 
I think possibly we will have a little trouble with the Bureau of the 
Budget. 

Mr. Strverciem. May I emphasize this, that based on my actual 
experience in the last many years involving injury while on duty, the 
one thing that strikes a harsh note and I think is completely unjustified 
is that when a man has a recurrence of an injury which may have 
occurred 3 or 4 years back that any time he loses after that is at the 
old rate of pay. 

Mr. Were. We are aware of that, That has probably been stressed 
as much as any provision. 

We will hear now from the next witness, Mr. Daniel Jaspan of 
the National Association of Postal Supervisors. 


STATEMENT OF DANIEL JASPAN, LEGISLATIVE REPRESENTATIVE 
OF THE NATIONAL ASSOCIATION OF POSTAL SUPERVISORS 


Mr. Jaspan. Mr. Chairman, I do not have a prepared statement. 
My name is Daniel Jaspan. I am legislative representative of the 
National Association of Postal Supervisors, representing 24,000 em- 
ployees, supervisors of postal service. I do not have a prepared state- 
ment, Mr. Chairman. 

As far as going over the bill you have had witnesses at the last ses- 
sion and this session who did an excellent job of outlining the provi- 
sions of the bill. I just want to stress certain parts. I think it is 
generally an excellent bill but we are particularly interested in what 
was just mentioned about the compensation at the higher rate of pay 
for those injured some years ago who have recurrences. Our Associa- 
tion of Postal Supervisors has more people in that bracket than the 
ordinary organization because our people come from the clerks- 
carriers ranks generally. Many of them were injured years ago when 
they were clerks and carriers and have recurrences and are compen- 
sated at a lower rate of pay. We just had one recently who did not 
realize when he had a recurrence of injury how little he would get. 
When he found out how little it was, he had some sick leave left and 
went. back on sick leave immediately, because he could not have lived 
on the rate he would have gotten on his recurrence. I have been try- 
ing to get some legislation enacted since I have been here on that one 
item. That is probably the most important item to our people because 
they cannot live on that. After all, even among our members, even 
though we are generally the higher paid postal employees the salaries 
are not high enough for them to put money away for a rainy day. 
When they have a recurrence of injury and have to try to survive on 
that amount they are really hard hit. 

We have had a lot of people like that. Another section, Mr. Chair- 
man, that concerns our people is also on page 5, line 15 when they re- 
cover within a year. I do not know whether there is a reason for 
within a year. We have had some people who have been out more 
than a year and have tried to come back to work, they have been de- 
clared fit for duty and certified fit for duty but it is up to them to get 
their job back. And if they cannot have the postmaster reemploy 
them they are just cut off from any income. Some of them have gone 
several years before they were completetly recoved enough to go back 
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totheir jobs. We realize that that could cause a lot of dissatisfaction 
among re who have been promoted in the meantime to fill those 
jobs and we do not ask that they be given the same job. That could 
upset the whole working arrangement in the post office but we would 
like some consideration being given to making it mandatory to reem- 
ploy those people so they would have some steady income as long as 
they can perform duties. That is important to us. 

Another thing we would like is to have some consideration given to 
the employees who are injured on duty earning their sick and annual 
leave while they are receiving compensation, particularly the sick 
leave because in many cases when they do report back to work it is 
more necessary for them to use sick leave than the person who has not 
been injured. We would like some consideration given to credit for 
sick leave in particular, annual leave if possible. Of course, we do not 
want to clutter up the bill with possible amendments. We would like 
to see some action as soon as possible but we hope that before you 
decide finally that you will givé consideration to those items. 

One more thing, Mr. Chairman, that we have in mind is a more— 
is this whole situation should be explored more often than it is. 
Now it is 11 years and before that it was a long period of 10 years 
or more and it would be good if there were some provision in the 
bill that would say every 5 years the subject would have to be re- 
opened and reexplored but in these long periods of time there are 
many people who actually suffer because the laws have not. been 
brought up to date and I think the Federal Government should take 
the lead in trying to bring these laws up to date. 

Mr. Chairman, these are about the only suggestions I have in ad- 
dition to those already in the bill except that we hope there will be, 
this year both in the House and Senate because this is a subject of 
vital importance to our people who have been injured in the past. 

Mr. Wier. Let me make this statement to you: The changes prob- 
ably should be initiated by the Department because of their expe- 
rience; but apparently they do not initiate them. This subcommit- 
tee has five ads of effort, the mine safety field of metal and min- 
erals, the longshoremen, the care of the aged, and compensation. 
I am confronted every session with those that want this committee 
to get busy on a mine safety bill. Then there are those in the West 
who want us to get on the mineral safety bill. Then we have the 
longshoremen. Last year I passed over compensation legislation be- 
cause we took up a lot of our time last session on the care of the aged. 
We hope we make suitable improvements in the compensation act. be- 
cause of the 10-year lapse since it was amended. I think we can 
see our way clear on that, but I have served here in Congress for 
12 years and they do not move very fast. 

Mr. Jaspan. We are primarily interested in our members although 
all the things you mention are of very great concern. Of course, 
there should be departmental action, as you say. I have tried that 
but did not get very far. 

Mr, Wrer. Any questions, Mr. O'Hara? 

Mr. O’Hara. No. 

Mr. Wier. Mr. Goodell ? 

Mr. Gooprti. You mentioned this reemployment within a year. 
The objective that you discuss certainly is a good one, nobody wants 
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to see anybody lose their job permanently because of a personal or 
partial disability from which they recover. The problem is for in- 
stance in a post office in a small town, you cannot go on forever or 
actually it would seem perhaps maybe a year is a reasonable time 
to go on with some sort of temporary setup and then you fill it. It 
is all very well to say you do not require that they go back to the 
same position but if there are not many positions of that status in 
that area, if you have in mind that in Little Valley, N.Y. that they 
have filled all the positions in a year that they send them up to Silver 
Creek or some other area 

Mr. Jaspan. You are talking about the person to be reemployed. 

Mr. Goopett. This is a mandatory thing. If he is qualified to do 
the duties he shall be reemployed. 

Mr. Jaspan. I would not suggest that it be put on an involuntary 
basis or it could be written in such a way if there is no opportunity 
at that office he could be given some rights at another place for some 
kind of reemployment, not necessarfly at the same position if there 
is a great lapse of time. 

Mr. Goopett. I sympathize with your objective but I point out 
there are very definite obstacles. If you give them some kind of 
preference in another office you are running into veterans’ preference 
and some other things at that office. If you have a disabled veteran 
in Silver Creek, N.Y. in my district and I am sending somebody 
from Little Valley who has been disabled for a year which one should 
have the preference? 

Mr. Jaspan. This does pose more of a problem. All of those that 
have come to our attention have been in larger offices where there 
were plenty of positions. I can see that would be a problem. 

Mr. Goopetu. In other words, you would think this would not be 
too much of a problem in a larger office ? 

Mr. Jaspan. That is right. Most of our cases have been in the 
larger offices. 

Mr. Gooprett. Have you found a lack of sympathy or desire on the 
part of the Department to reemploy these people? My initial reac- 
tion would be if these people are qualified to start again the ten- 
dency would be in any department or agency to want to find a suit- 
able place for them. 

Mr. Jaspan. I know of one that just happened in the last couple 
of months where a man has been out for 4 years. He was certified as 
eligible to go back to his former duties. He went to the postmaster 
and the postmaster just will not reemploy him. 

Mr. Gocalnd. If you are talking about a postmaster in a given post 
office there may be a personality difference. Maybe he does not 
think him good even though he is certified and qualified. That does 
raise problems and I believe that is essentially why this “within a 
year” was put in. We felt it should not be put in as “indefinitely.” 

Mr. Jaspan. You can run into the same problem in the small office 
where there is not much turnover generally. 

Mr. Goopety. Yes, but there we can put them on within a year 
and it is a temporary job. It does not seem fair to put somebody on 
a temporary job much longer than a year, however. 

Mr. Jaspan. I agree with that although I would suggest that pos- 
sibly it could be written in such a way that a position in another office 
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would be offered on a voluntary basis but not necessarily the same 
position again. 

Mr. Goopett. We could write in perhaps policy guidance of some 
kind. 

Mr. Jaspan. It does not seem fair that a man injured in the per- 
formance of his duties should have the doors closed altogether. The 
fact that he may recover in 13 months enough to go back to work and 
still he cannot be reemployed and then after a period of time his 
disability payments are decontinued: 

Mr. Goope.u. I might say I raised that very point when the bill 
was introduced, with some of the other witnesses testifying as to this 
year, 13 or 14 months, if that was a fair law to draw and that was 
the answer they gave essentially, they have to draw it somewhere. 

Mr. Jaspan. It is difficult to have something that would cover 
everybody, naturally. 

Mr. Goopety. I have no further questions. 

Mr. Wier. May I extend to you the appreciation of the committee 
for describing the views of the supervisors of the Post Office De- 
partment. 

There is a gentleman in the room who has made at least 50 trips 
from New York to see me and appear before the committee. I have 
told him that when we had time we would hear him. He gave me 
his statement today which I introduced in the record. He is one of 
those injured in the performance of duty with the civil defense up 
in New York. I will say he is an insistent boy. 

Can you make a brief statement? I just said you have been down 
to see me 50 times. I shall be glad to give you a few minutes now. 
You do not need to read your speech because it is in the record. 


STATEMENT OF LAWRENCE NESTOR 


Mr. Nestor. My name is Lawrence Nestor, one of those Federal 
civil defense people who was a special patrolman. Now when I say 
that special patrolman, I was on duty when I was injured. And I 
will try to make it as short as possible but before you go to the doctor 
you have to fill out the compensation and if you fill out the complaint 
for compensation after they look over and if you are all right they 
send you the form, fill it out, the doctor, and the Federal agency send 
me a letter to go in the U.S. hospital, Staten Island, and I went there 
so the doctor told me, “You come back later on.” He was a very nice 
gentleman, “and we notify you.” Oh, one thing I left out. When I 
was injured I went to my private doctor. My private doctor. My 
private doctor said, “Use the truss for the hernia.” I get hernia from 
my injury. “Might be improved if you use that.” And when I went 
to this doctor, he said, “Come back later on when we notify you.” I 
went there the second time about a year or so, waiting for the notice. 
I was there from early morning late. And later on he was very nasty. 
He said, “You don’t belong there,” because I was not in uniform. 
Very arrogantly he refused me. Say, “You don’t belong here. You 
are not in certain categories.” When he was finished I said, “I don’t 
come here to bawl me out. Here is official paper. I have the copy 
of the paper here with me.” 

He said to me, “What you said to me put it down on paper.” 
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He said, “I am not allowed to do that, not authorized.” So I was 
ne ey this belt 4 years because the doctor refused me and I had 
pain. I needed operation, I went to the private hospital for oper- 
ation 

Mr. Wier. Mr, Nestor, if 1 may—— 

Mr. Nestor. Excuse me.one second. Here I am using the belt so] 
have the X-ray medical report using the belt. The spinal, I do not 
know the special word but here it is black and white and the X-ray 
showed the certain vertebral injury—even sitting down, I don’t know 
if you notice it or not, I have pain. I have treatment and it does not 
cure it. Later on—I try to make it as short as possible—— 

Mr. Wier. Mr. Nestor, let me interrupt. 

Mr. Nestor got Congressman Fino to introduce a bill. Mr. Fino 
sent in a report but did not appear in person. Mr. Nestor as a civil 
defense worker ordered out to do some work by what he thinks isa 
Government agency, and which is true, he finds himself not covered 
for this medical care that he needs. 

I think what you want to know and what you have been down to 
see me about is why are not the civil defense employees covered, is 
that it? 

Mr. Nestor. Yes. 

Mr. Wier. So there is no use in your going over your medical prob- 
lems here. 

Mr. Nestor. No, sir. 

Mr. Wier. What you are seeking is compensation ? 

Mr. Nestor. Compensation but now this is very serious if I may 
to take this second. They give me authority to go to U.S. Marine 
Hospital and I had the operation there, May, I think, 17,1948. I get 
infection. I was 3 months there, the pus coming out steadily and 
they don’t do nothing because the head doctor, Dr. Skinner, does not 
come down, the rest of them can do nothing, so I got rotten in there. 
Now after 3 months I was there with this infection they said to me 
I need other operation, very serious, I ashamed to tell the nature of 
the operation. Now I had three operation, same spot, and several 
small one and now if I take a deep breath I have a pain, if I walk, 
swell up, I have a pain. Now I ask the medical director in U.S. 
Marine Hospital why I have a pain all the time. He said to me the 
cord is cut, the tissue rubbing the cut cord, this friction always give 
you the pain and can do nothing about it. Now in the compensation 
office here is the medical director saying in the paper, I have it here. 
He says, “Cannot be improved and cannot be cured.” Now while 
I was under the treatment and the hospital, $85 a month. Now $85, 
I have to pay out $800. I went to the private hospital I have to pay 
the doctor $200 and I have to pay assistant $25, hospital about $245 
and I have a home, that time was no compensation like they have 
today, no compensation at all so I have to, forced to, borrow money, 
I have all the National City, Manufacturers’ Trust Co., how I get 
paid and I pay interest and if I pay later more, from the $85. Now 
here comes that. I am totally wrecked. How can I live? Here is 
one unbelievable. I have five doctors, medical officers in charge, 
black and white, say that I have it here, total disability. But because 
the medical director, they don’t put it down on a certain piece of form 
paper I don’t get it. And now here comes unbelievable. I had a 
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letter from the compensation office here from Washington, D.C., I 
should go to U.S. Marine Hospital to fill it out the form with the 
doctor. I go to the doctor. He said, “You go to the 67 Hudson 
Street because you had your treatment there.” Sixty-seven Hudson 
Street, the Dr. Paley said to me, “You go back.” 

I said, “Sir, I was there already. “Will you please mark it down 
with the paper, the report coming from here because if I want a claim, 
mark it down I was here, the U.S. Marine Hospital should fill it out 
the form.” 

When I went to the medical director to fill it out the form you 
should see that. He read the statement what Dr. Paley said and he 
was in Staten Island. And he is a medical director and he said to me, 
| am above him now. He giving me the order? You go back to 
him. 

Now I likea ball. You see that. I don’t get a penny compensation 
from that, even that $85 which I am supposed to have while I am 
totally disabled. It is unbelievable what is going on. And not only 
that. How could I live? How could I exist? And now I get 
treatment. Now many times I went there, let us say treatment, 
naturally they know the doctors, they made a mistake. Even when I 
said I have infection there. They said, “You too smart.” 

I have a medical officer of charge writing after 5 months the opera- 
tion. the pus coming out after that. And I still don’t get compensa- 
tion because between two doctors friction I don’t get the nothing. He 
said he fill it out. This‘one says “No.” I am between them. 

I think in the seventh I was in the executive office of the Federal 
Civil Defense. They follow the compensation office. They were all 
there in the Labor Department and what they say to me, you should 
seethat. I can’t explain what they say. “Maybe you are the only one.” 
Was 225 made the claim. It don’t say in just those words, “You are 
the only one, it doesn’t pay to bother with you.” I am not here or 
there. Now I am totally disabled and I don’t get nothing—— 

Mr. O'Hara. Mr. Chairman—— 

Mr. Wier. Yes? 

Mr. O’Hara. As I understand, the present operating national de- 
fense employees are not covered. 

Mr. Wier. Correct. 

Mr. O’Hara. Evidently, the compensation which he did receive at 
one time was for total permanent disability for a non-service- 
connected. injury of a veteran. 

Were you ever in the armed services? 

Mr. Nestor. No, at that time they have not got city, they have not 
got State, so when I was injured the city said, “We have no obliga- 
tion. You go to the Federal.” State said, “Go to the Federal, 
because they have their responsibilities.” They don’t deny it. But 
see now, the compensation office they say just the same as the hospital, 
“You don’t belong here.” They say, “You don’t belong here.” Where 
am I now? How can I live? 

Pani ‘enue Were you ever in the Armed Forces of the United 

a 

Mr. Nestor. No. 

Mr. Goopeii. What were you doing when you were injured ? 
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Mr. Nesvor. I was like a policeman on the street and was night- 
time about 11:30. I find a woman on the street. To me was com- 

letely dead, was no life or sign of life. I lift her up and pull on the 

nch there, it was a small park there. Naturally, I strained myself 
and that time get the hernia. 

Mr. Goong. Is this in New York; who hired you? 

Mr. Nestor. It is Federal Civil Defense. Federal Civil Defense 
obligation. 

Mr. Goope.i. I do not say whose obligation. Who actually hired 
you, did the hiring of you, and told you to be there 

Mr. Nestor. I have here something here—It is member of the—— 

Mr. Goope.ti. Was it the police department or fire department of 
New York? 

Mr. Nestor. Belongs to the police jurisdiction but responsible to 
the Federal Government. 

waned GoopELL. Well, the police department hired you and put you 
there? 

Mr. Nestor. Well, see—— 

Mr. Goope.tt. Or was it somebody in the police department who 
has designation of civil defense ? 

Mr. Nestor. Actually it was an emergency. How to explain to 
you? Yousee, it was the U.S. defense—— 

Mr. Wier. Civil defense. 

Mr. O’Hara. Civil Defense Administrator. 

Mr. Nestor. Part of it, like let us say now they have a Navy, Army, 
all belong to the U.S. defense. That time they belong to the civil 
defense, their category. 

Mr. Goope.u. I do not exactly understand. 

Mr. O’Hara. Evidently he was under the Civil Defense Division 
of New York. They have these practice alerts. 

Mr. Goopety. You understand, Mr. Nestor, that this is not some- 
thing that you cannot get while everybody else does. No civil defense 
employees are now covered under compensation. Yes, it is no civil 
defense, but this is a Federal 

Mr. O’Hara. That is something we are considering and that is why 
we wanted to hear your testimony, but nobody else in your category 
now gets this and if the rest of them do you will. 

Mr. Wier. It is getting late and we will have to adjourn. 

The subcommittee is recessed until 10 o’clock tomorrow morning. 

(The following statements were submitted for the record ;) 





STATEMENT OF CHARLES R. LARSON, PRESIDENT, THE NATIONAL RURAL LETTER 
CARRIERS’ ASSOCIATION 


Mr. CHAIRMAN: My name is Charles R. Larson. I am president of the Na- 
tional Rural Letter Carriers’ Association. We have a membership of 36,625 
and represent the rural letter carriers of the Nation. 

This association is extremely interested in the legislation before your com- 
mittee to liberalize various provisions of the present Compensation Act which 
has not been amended since 1949. 

We wish to express our thanks and appreciation to those Members of the 
House who have introduced bills to provide for various liberalizing amend- 
ments, and to yourself, Mr. Chairman, for introducing H.R. 10705, an omnibus 
bill for the same purpose. My testimony will be on H.R. 10705. 
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The amendment proposed for section 5, subsection (a), is most desirable. 
Injuries or accidents have resulted in the loss, or the loss of the use of a mem- 
ber or members of the body which were determined to be not compensable under 
the present act due to the fact that the injury sustained was not to the member 
or members subsequently affected from that injury. Medical evidence already 
on file with the Bureau of Compensation should disclose that such losses are 
nonetheless directly attributable to the original injury, and action certainly 
is merited to amend the act to extend protection to the employee in these cases. 
We also strongly endorse the provision to make payment of compensation for 
scheduled disabilities irrespective of whether or not the employee may be on 
the civil service retirement rolls prior to the completion of such payments. 

We wholeheartedly support the proposed amendment to section 6, subsection 
(ec), which would increase the minimum rate of compensation for disability to 
not less than $225 per month. The increased costs of living over the years 
since the present minimum of $112.50 was set is deemed sufficient evidence 
that the minimum should be increased. 

We also support the proposed amendment to section 9(a) which would es- 
tablish liability under the Compensation Act to furnish such medical services, 
appliances, and supplies as needed after an employee has been placed on the 
civil service retirement rolls. 

We endorse the proposed amendment to section 10(K) which would improve 
the minimum amount payable to survivors in the event of death. We also en- 
dorse the amendment to increase the burial benefit provided for in section 11 
to provide payment of $800. 

The proposed amendment to section 12(b) would not apply to rural carriers, 
and we therefore have no comment. 

We endorse the proposed amendment to section 13(b) which would clarify and 
improve determination of wage-earning capacity for employees eligible for com- 
pensation. 

In our experience in dealing with the Compensation Act, we have no knowledge 
of any officer or employee knowingly or willfully falsifying records or conceal- 
ing material facts in relation to the injury or death of a person compensable 
under the act. For this reason, we have no basis for endorsing this proposed 
amendment to section 24. We would support it if evidence presented before 
the committee would disclose that such punitive penalties are necessary or de- 
sirable to assure full protection for persons compensable under the act. 

We recommend amendment to section 40(f) in order to assure the employees 
compensable under the act will benefit by a computation based on the monthly 
pay of the employe as of time disability begins or recurs, whichever is greater. 

We endorse the principle of providing preference in reemployment. The exact 
language to provide this benefit should be carefully analyzed, however, due to 
the difficult personnel problems which would arise in those areas or installa- 
tions where existing complement of personnel or existing vacancies would not 
permit, or make impractical, the application of preference provided. 

We suggest deleting lines 4 through 6 on page 6 of H.R. 10705 relative to re- 
employment and inserting language to prohibit involuntary separation from the 
rolis while a person is being compensated under the act; and to further provide 
that personnel complements shall be disregarded to the extent that they may 
be increased in any agency or department due to carrying persons on the rolls 
who are on compensation. 

We endorse the principle of providing preference for employment to unre- 
married widows and ask careful review by the committee of the proposed amend- 
ment set forth in the bill as section 43(d). 

Compensation payments to those presently receiving benefits should be in- 
creased on an equitable basis. The increase proposed in H.R. 10705 is reason- 
able and based on a sound approach as related to salary increases which have 
been enacted during past years. We do not, however, endorse this formula 
to the exclusion of any other, which would provide a similar increase or more 
equitable formula. 

In closing, may I express the gratitude of the National Rural Letter Carriers’ 
Association for the opportunity to present our views and recommendations be- 
fore this committee. We trust that the committee may be able to report H.R. 
10705 in the near future in order to liberalize the present Compensation Act. 
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STATEMENT OF MAURICE M. WITHERSPOON, CapTAIN (CHC) USN (REeErrrep), 
MASONIC WAR VETERANS OF THE STATE OF NEW YORK 


Mr. Chairman and members of the committee, I am Capt. Maurice M. Wither. 
spoon, of New York, supporting the H.R. 3719 bill. 

This bill was introduced for the purpose of helping those unfortunate civil 
defense volunteers during World War II who were killed or suffered and sus- 
tained serious and permanent physical disabilities while in the course of and 
during the performance of their duties as civil defense workers. 

At present, delay of justice for 17 years is the equivalent of the denial of 
justice. It is a harsh infringement of the law of the land. Federal civil de 
fense—like our military forces were called upon to share fully in the defense 
of our country when attacked by the enemy in 1941— it is the valid obligation 
of the Federal Government in the same manner as provided in the U.S. Consti- 
tution for common defense of the Nation. They are now subject to a numerous 
penalty under the existing “CWBP” imposed upon them repudiates and negates 
almost every article in the declaration of human rights. It denies the right to 
life, liberty, and security—security and $85 per month for totally disabled, the 
maximum benefit which is preposterous and pernicious. 

President Eisenhower declared: “Our civil defense program is also a key 
element in the protection of our country.” 

They acted with courage in those dangerous times and seek no special favor 
in view of their value to the Nation and their fatality. Morally they certainly 
are entitled to compensation on the modest basis which was proposed in H.R. 
3719. That is the least a very great nation can do for dedicated injured or 
dead Americans. 


(Whereupon, at 11:55 a.m., the subcommittee recessed, to reconvene 
at 10 a.m., Thursday, March 24, 1960.) 
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AMENDMENTS TO FEDERAL EMPLOYEES’ 
COMPENSATION ACT 


THURSDAY, MARCH 24, 1960 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE CoMMITTEE ON EpucaTIon AND Lasor, 
Washington, D.C. 

The subcommittee met at 10:30 a.m., pursuant to recess, in room 
304, New House Office Building, Hon. Roy W. Wier (chairman of the 
subcommittee) presiding. 

Present: Representatives Wier, Zelenko, and O’Hara. 

Mr. Wier. We will now officially open the meeting. 
em you wished to make a brief statement this morning, Mr. 

allbeck. 


STATEMENT OF E. C. HALLBECK, LEGISLATIVE REPRESENTATIVE, 
NATIONAL FEDERATION OF POST OFFICE CLERKS 


Mr. Hatiseck. Yes, Mr. Chairman. 

I am E. C. Hallbeck, legislative representative of the National 
Federation of Post Office Clerks. 

I want to enter a general endorsement of the legislation, with 
particular reference to the section dealing with recurrence of in- 
juries, which in my judgment is badly in need of change at this time. 
And I will ask permission to file a supplementary statement after 
the hearing may be concluded. 

Mr. Wier. Certainly. It will be inserted in the record. 

(The supplementary statement of Mr. Hallbeck follows :) 


STATEMENT oF E. C. HALLBEcK, LEGISLATIVE DrrRecToR, NATIONAL FEDERATION 
oF Post OFFICE CLERKS 


Chairman Wier and members of the subcommittee, for the purpose of the 
record I am KE. C. Hallbeck, legislative director of the National Federation of 
Post Office Clerks. The organization I represent maintains Washington head- 
quarters in its own building at 817 14th Street NW., Washington, D.C. 

At the outset I want to express my thanks to you, Mr. Wier, for the introduc- 
tion of H.R. 10705, and to the members of the subcommittee for their prompt 
consideration of this and other measures designed to amend the Federal Em- 
ployees’ Compensation Act, as amended. 

As chairman of the legislative committee of the Government employees’ council, 
AFL-CIO, I have participated in many discussions with reference to the need 
for amendments to the Compensation for Injury Act and I am happy to state 
that, in my judgment, the bill H.R. 10705, very adequately sets forth the most 
necessary amendments to the act. Section 101 of the bill would amend the act 
80 as to provide benefits for the loss of the use of a member or members of the 
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body which have been found not compensable under present law, even though 
there is no doubt that the condition results from an injury which is compensable, 

Section 102 of the bill would increase the minimum payment per month from 
$112.50 per month to $225 per month unless the employee’s monthly pay is less, 
We believe this increase in minimum benefits is entirely reasonable and proper, 

Section 103 would simply continue the payment for services, appliances and 
supplies previously furnished whenever there was a continuing need for such 
services and supplies after an employee has been placed on the civil service re- 
tirement rolls. In our judgment the present law is unnecessarily harsh in deny- 
ing these benefits to an injured employee simply because he has elected, in most 
cases, to take advantage of the disability features of the civil service retirement 
laws. 

Section 104 would amend the act to provide that a widow who subsequently 
remarries shall be paid 2 years’ compensation in a lump sum upon such remar- 
riage. The present law provides compensation only up to the time of death or 
remarriage and has resulted, in many cases, in widows remaining single rather 
than risk loss of the compensation. We venture the opinion that in many of these 
cases the actual cost to the Government is far in excess of what it would have 
been had the widow been paid a lump-sum settlement as provided in the bill. 

Section 105 would amend section K of the present act so as to provide that the 
monthly pay shall be considered not less than $300 as the basis for computing 
compensation under the act. We believe this is an entirely reasonable amend- 
ment and that the present act is so limited in this respect as to be lacking in 
reality. 

Section 106 would amend the act by providing a funeral benefit of $800 maxi- 
mum. In view of today’s high prices, a $400 limitation on a funeral is unreal- 
istic and we believe the proposed amendment is entirely just and reasonable. 

Section 107 would simply provide that compensation be based on the normal 
pay that an employee is accustomed to receive. We think it is basically unfair 
in those cases where premium pay is provided as a normal part of the compen- 
sation to deny the benefits of this premium pay to an employee who is injured 
on duty. 

Section 108 would clarify present law and would provide that in the case 
of an employee who had no actual earnings and who refused to accept or to 
seek employment, that their wage-earning capacity shall be determined with due 
regard to the nature of their injury, the degree of impairment, their usual em- 
ployment, and any other factors or circumstances which may affect his capacity 
to earn wages in his disabled condition. We believe this to be a highly desirable 
amendment to the act and would give the Bureau of Employees’ Compensation 
the opportunity to consider all of the facts and make a fair and reasonable 
judgment in such cases. 

Section 109 would add a new subsection (b) to section 24 by providing a 
penalty of a fine of $500 or imprisonment for not more than 6 months, or both, 
to any individual who either as a result of a false statement or an action causing 
a person to forgo the filing of any claim for compensation, or who willfully sub- 
jects any person to the deprivation of any rights granted under the act. Un- 
fortunately, there have been cases where an overzealous supervisor has either 
discouraged, or in some cases forbidden, an employee from filing a claim, or who 
has maliciously withheld information that would have enabled an injured em- 
ployee to perfect a claim for disability due to injuries. I think this is a repre 
hensible practice and certainly some penalty ought to attach to such actions. 

Section 110 is, in our judgment, one of the most important features of the 
bill. H.R. 10705. It would amend subsection (f) of section 40 which deals 
with recurrence of injuries so as to provide that the term “monthly pay” when 
used in the computation of benefits shall mean the monthly pay either at the time 
of the injury or the monthly pay at the time disability begins, or the monthly 
pay at the time disability recurs, whichever is greater. Due to the salary in- 
creases during the last 15 years, an employee who suffers a recurrence of an 
iniury that took place in 1942, for example, received a compensation award 
totally unrelated to his current earning capacity. To our mind, this is not at 
all realistic and it is a great injustice, not only to the employee himself, but to 
his family. 

Section 111 would add a completely new section to the act in order to take care 
of an employee who suffers either temporary or permanent total disability or 
partial disability and who within a year recovers sufficiently to resume suitable 
work. It provides that he shall be reemployed providing, of course, he is quali- 
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fied to perform the duties of the position in the same position or a position of like 
seniority status and pay, or if not qualified to perform the duties of the position 
held at the time of the injury, but is qualified 'to perform other duties within 
the agency, be reemployed in such position as he can fill with the same seniority 
status and pay, or an approximation thereof consistent with the circumstances of 
his case. This proposed amendment would also extend benefits similar to those 
provided in cases of service-connected disability under section 14 of the Veterans’ 
Preference Act, and provide benefits of a similar nature to the unremarried widow 
of a deceased employee to the same extent as is now provided by law to the 
unremarried widows of deceased members or former members of the Armed 
Forces. We believe that this legislation is eminently fair and should be enacted. 

Section 201 would provide an increase in compensation where injuries occurred 
prior to January 1, 1959. The increases provided are entirely reasonable and 
consistent with amendments to the civil service retirement law which the Con- 
gress has enacted to provide benefits for those on small annuities who retired 
many years ago. 

In short, Mr. Chairman, we heartily endorse the entire bill H.R. 10705, and urge 
its early enactment. 

Thank you. 

Mr. Wier. The first witness this morning, to testify for the Ameri- 
can Legion on the revisions that this committee has under considera- 
tion of the Federal employees’ compensation law, will be Mr. Mears. 

We have 21 bills in the committee, on which we have had hearings. 
We have two or three overall bills. So you can address yourself in 
any way you want. We have a copy of your statement. You may 
identify yourself to the reporter and proceed. 


STATEMENT OF JOHN S. MEARS, LEGISLATIVE ASSISTANT, NA- 
TIONAL LEGISLATIVE COMMISSION, THE AMERICAN LEGION 


Mr. Mears. My name is John S. Mears, legislative representative 
of the American Legion. 

Mr. Chairman, before I start this prepared statement, as you can 
see, Mr. Austin E. Kerby, with our national economic commission, is 
primarily concerned with the subject to which I am going to address 
myself. However, he is ill, and I am here to present his statement. 

We are only addressing ourselves to one small area of the subject 
matter which you are considering, and I believe that this provision 
is in other bills. However, Mr. Kerby addressed himself primarily 
to H.R. 4017. 

The American Legion appreciates this opportunity to appear and 
present its views relative to H.R. 4017, a bill to amend the Federal 
Employees’ Compensation Act with respect to employment prefer- 
ence for disabled employees. 

The American Legion endorses the ideas promulgated by H.R. 4017 
subject, however, to the objections and conditions set forth below. We 
have publicly expressed our opinion that any Federal employee re- 
tired or separated for disability, and who subsequently recovers, 
should be reemployed by his former agency in his former position. 

_ While the purpose of H.R. 4017 supports this general view, we feel 
it will not accomplish what we deem to be necessary and desirable. 

First, we of the American Legion object to the 1-year limit as set 
forth on page 2, line 2, of the bill. We realize that this 1-year limita- 
tion probably coincides with the 1-year limit on hospitalization fol- 
lowing release from military service with the right to reemployment 
In a civilian position under the Universal Military Training and 
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Service Act. The American Legion is of the opinion that the U.S, 
Government, as an employer, should have the responsibility of reem- 
5 7 enh a person upon recovery, regardless of the length of time 
0 ility. 

Fesher, ws think that the prime responsibility rests upon the 
agency in which the mpi was previously employed. However, if 
reemployment cannot be accomplished, either because the agency is no 
longer in existence or it is not feasible to reemploy such a person, then 
the U.S. Civil Service Commission should order that the employee be 
reemployed in another Government agency, in a similar position of 
like seniority, status, and pay. 

Secondly, we refer to paragraphs (c) and (d) commencing on p 
2, line 19, of the bill, which the American a must apper. 
American Legion stands firmly in defense of the Veterans ference 
Act, because that statute was enacted with the unqualified endorsement 
of the American Legion. In fact, our organization was instrumental 
in drafting the language of that statute. 

Resolution No. 236, approved by our 1959 national convention, re- 
affirms our position and is our authority for appearing here today. 
This resolution directs our national organization to— 
oppose any efforts to weaken or reduce veterans’ rights and benefits in Federal 
employment as provided by the Veterans’ Preference Act. 

The American Legion will endorse and support legislation which 
would give persons recovering from a disability every right to return 
to work. However, we cannot endorse any proposal which will give 
the same preference or the same degree of preference to a person who 
is injured in civilian employment as is given to persons who suffer 
a service-connected disability in the Armed Forces of the United 
States, especially in time of war. 

We also oppose the above-mentioned paragraphs (c) and (d) of 
H.R. 4017 since they will give to nonveterans a preference over 
above the preference now given to honorably discharged veterans who 
served in the military service in time of war. This proposal would 
place us in the position of taking away veterans’ preference which we 
are momtenee to support and which we are convinced is proper and 

uitable. 

Tt is not sufficient just to oppose a bill without offering a possible 
solution. Therefore, the American Legion suggests for the com- 
mittee’s consideration that paragraph (a) be revised to eliminate the 
1-year limitation; that paragraphs (c) and (d) be amended to give 
these people preference over all other nonveterans but not equal to the 
preference now given to veterans. The preference given these people 
over other nonveterans should be in relation to certification for ap- 
pointment, appointment, reinstatement, reemployment and retention 
in civilian positions including the benefits similar to those provided 
in section 14 of the Veterans’ Preference Act. 

Our support of the appeal benefits is based upon our understand- 
ing that such appeals have proven beneficial to veteran employees and 
certainly this benefit should be extended at least to these nonveterans 
who because of a civilian disability will have a greater risk of employ- 
ment security. 

Mr. Wier. Let me ask you, Mr. Mears: Were you here yesterday! 
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Mr. Mears. No, sir; I was not here yesterday. I was here the first 
day, the 8th. 

r. Wier. Yesterday this thing was pretty well discussed. I am 
sorry Mr. Goodell is not here, because he asked a lot of questions on 
this particular phase of restoration of preference rights. 

Mr. Mears. Well, we have always been very stanch supporters of 
veterans’ preference. 

Mr. Wier. That I can understand. 

Mr. Mears. And a few years ago, we came in conflict with some 
very strong forces to weaken and do away with veterans’ preference, 
and during the course of those hearings we were told of the evils 
of veterans’ preference. And I believe on March 8, when I was here, a 
standard phrase was used about the excellent nonveteran with 30 
years’ service being bumped by a new young veteran. Well, that is 
somewhat of an exaggeration ; because of all of the regulations, bump- 
ing rights are in the same level and in the same competitive area. And 
at that time, we asked certain of the opposition to give us a case where 
that happened, and we also asked the Veterans’ Service Office of the 
Civil Service Commission to see if any such case was on file there. 

And to date, we have never actually found a case where a non- 
veteran who was a good employee and who had been in the service for 
30 years had ever been in the same level of competition with the young 
veteran of 2 or 3 years’ service. 

And, of course, as I say, we get a lot of opposition, but we have al- 
ways stood behind this, and I do not think that in actual practice it 
will hinder the reemployment of more than probably a relatively few 
disabled nonveterans if they are not given preference over and above 
veterans’ preference. 

Mr. Wier. Let me point out to you from memory one of the points 
that was raised that deals primarily with ability to do a job. It is 
raised on the differential between the 5-point veteran and the 10-point 
veteran. I do not know how familiar you are with this; but here is a 
post-office employee who happens to have a disability with a 10-point 
rating. He is not going to work in anything that affects his injury. 
Let us say he has lost a finger. He has probably lost a finger or two 
fingers on his left hand. Naturally, he is right handed. 

Now, the question raised is why that fellow, who is not handicap 
for his job, and who might be doing clerical work in the post office 
and who would probably be recognized more fully if his right hand 
was disabled, in the post office, where you do a lot of handwork. is 
preferred when he has what could be termed a minor case, that does 
not affect his value as a worker one iota, over a 5-point veteran, who is 
more disabled, with a back injury, a spine injury ? 

The question is raised as to the differential that sets up that 10-point 
veteran, who is not at all disabled in the manner in which he works, 
over that 5-point veteran ? 

Mr. Mears. First of all, in the example that you give, a gunshot 
wound veteran should be 10 points, too, unless he never filed a claim. 

Mr. Wier. They were not arguing the degree; they were arguing the 
fitness for the ‘ob. And this 10-point veteran, with a very minor 
disability—his disability may be 20, but nevertheless he is service- 
connected—has a preference over many veterans, 5-point veterans, 
who are far more disabled than he is. 








192 AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


In other words, they were trying to say, “This is special considera- 
tion for a fellow not entitled to that recognition over a fellow who is 
really crippled.” 

Mr. Mears. I am somewhat vague in my memory of the Veterans’ 
Preference Act. I would have to read it to refresh my recollection, 
But I do know that the 10 points is only as far as between hiring and 
firing. The 10 points is only a preference in hiring. 

Mr. Wier. You just brought it up, did you not, in connection with 
the restoration ¢ 

Mr. Mears. Well, a preference in restoration ; but I am saying under 
the Veterans’ Preference Act a 5-point and a 10-point veteran apply 
for a job. The 10-point veteran has that 5-point spread in appoint- 
ment. But once they are both hired, if a reduction in force comes 
along, the 10-point veteran has no preference in reduction in force. 

Now, whether it applies to reappointment, and whatever that means, 
or rehiring, or restoration 

Mr. ZeLtenKo. Of course, the point system was set up in some areas 
not so much on disability, but, for instance, the man who was shot 
might have had a lighter injury, but because of the risk he underwent 
they would give him a bettor standing. That is why you come across 
some fellows, let us say, who are not as disabled as others, but get more 
points, for the reason just outlined. It was not set up just on the 
disability phase. 

Mr. Mears. No, it was not, I do not think; but like I say, many, 
many people feel that a 10-point veteran has a preference in a reduction 
in force, too; but he really does not. 

Mr. Zevenxo. I think he has it in the rehiring. On anything 
involving hiring, he has, but not involving firing. 

Mr. Wier. That is the point raised. The question involved yester- 
day as to rights to position is one we have to go through ourselves in 
connection with the post office.. The 10-point veteran has a prefer- 
ence, but he does not always get the job. From my own personal 
experience, I have appointed 5-point veterans where I thought they 
were more competent, over a 10-point veteran. 

But. what they were interested in was the restoration of an em- 
ployee, finding a place for him, in a post office. They can take a 
restoration of an injury case or a disease case in a big. post office. 
They will find a place for them. But when you get out. in a town of 
4,000, where there are 8 or 9 employees, even if this fellow has 
been injured, whatever kind of a veteran he is, or nonveteran, and 
the doctor OK’s him for restoration to a job—the postmaster might 
have some prejudice against him, They do not even have a proba- 
tionary employee. They have all attained their statutory rights. 

Now, then, the question is: Can they use their preference to get him 
the first job the Post Office Department can find—in maybe another 
city? That brought out the fact that this 10-point veteran gets.the 
preference on that vacancy over the fellow that should have been re- 
turned toa job. 

_,Mr, Mears.. Well, I. can appreciate that. 

Mr. Wier. This argument yesterday came up during the hearing: 

Do you want to ask any questions, Congressman ¢ 

Mr. O’Hara. You suggested, at one point,in your testimony, that 
perhaps some preference might be given in hiring and reappointment 
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to those who have suffered a disabling injury on the job, but not to 
the same extent, not of the same quality, as the preference enjoyed by 
some veterans. What did you have in mind? 

Mr. Mears. Well, I think what Mr. Kerby has in mind here: As 
he sees H.R. 4017, the preference granted these nonveteran disabled 
people would be equal to the 10-point veteran. And that would give 
them a greater preference than the great majority of 5-point veterans. 

Mr. O’Hara. Well, was it your idea that they obtain a preference 
of less quality than that enjoyed by the 10-point veteran but of 
greater. quality than the 5-point veteran? Or of less quality? 

In other words, would you want to give them a 4-point or a 6-point 
preference ? 

Mr. Mears. I think what the statement implies is a 4-point 
preference. 

Mr. O’Hara. I wanted to clear that up. I was not sure. 

Mr. Mears. Yes. 

Mr. O’Hara. I have no more questions, Mr. Chairman. 

Mr. Wier. I just looked at my file here. We asked for reports 
from the Department on all these bills. These bills were all more or 
less revinwnd: by the Department of the Budget for money, first by 
Mr. McCauley, the Administrator of the Bureau, and then by his boss, 
Mr. Mitchell. 
es — just reading a paragraph. This is from the Secretary of 

abor : 


This administration is presently studying the advisability of recommending 
legislation to provide employment preferences for Federal employees who have 
suffered disabling injuries in the performance of their duties. It is suggested 
that actually action on H.R. 4017 be deferred until this study has been com- 
pleted, The Bureau of the Budget advises that it has no. objection to the sub- 
mission of this report. 

Mr. Mears. Of course, I might say this, too: You see, over the 
years since 1944, there have been encroachments upon the Veterans’ 
Preference Act, and I think in this vast Government service of ours 
we are arguing the matter of principle rather than worrying about 
any real practical impact. 

Mr. Wrer. I think that is true. My State, where we have veterans’ 
preference, is continually under fire. 

Mr. Mears. And of course a little chip here is not much, but if it is 
chipped away over the years, we are arguing a matter of principle 
here, Mr. O’Hara. 

Mr. Wier. Any more questions, Mr. O’Hara ? 

Mr. O’Hara. No. 

Mr. Wier. Mr. Mears, on behalf of the committee, I want to ex- 
press our appreciation for your appearance here, and your interest 
in the veterans. And it is our hope that we will after today make 
arrangements with Mr. McCauley to sit down and in executive session 
go over all of these bills and determine what his position really is. 
After this we will take into consideration the so-called overall bills. 

Mr. Mears. I do not know whether you want this on the record or 
not, but we really have no mandate on the substance of your con- 
sideration as such. I will say personally, however, from having repre- 
sented people, that I do think some of the changes which you are 
considering are beneficial. 
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Mr. Wier. I think the administration may come in yet, Mr. O’Hara 
I have a grapevine rumor that they are going to write a bill to offset 
10705, because they feel that is going a little too far; but I think there 
is general agreement among our committee, and with Mr. McCaul 
and Mr. Mitchell, that since no revisions have been made of 
compensation law since 1949, it is subject to amendments, becaus 
many people just cannot live on today’s arrangements. : 

Mr. Mears. And also on these scheduled arrangements. 

Mr. Wier. The overall bill isa bill if we could get it throug 
It makes quite a number of needed ch » necessary changes. 

(The following statement was submitted for the record :) 


STATEMENT OF Haroitp McAvoy, PRESIDENT, NATIONAL ASSOCIATION OF 
OFFICE AND POSTAL TRANSPORTATION SERVICE MAIL HANDLERS, WATCHME! 
AND MESSENGERS : 


My union endorses the general purposes of H.R. 10705 to remodel the Goys 
ernment Employees’ Compensation Act for the first time in 11 years. 4 

As I view the pending measure, its principal purpose is to provide at leas 
partial replacement of salary losses to Government employees injured in line o 
duty. The immediate result would be to insure dependents of such employees 4 
more nearly adequate income during the entire period of disablement or ¢ 
rehabilitation and until such time as the injured employee can return to h 
post of gainful employment. y 

It is gratifying to know that the burial allowance would be realistically 
creased, that lump-sum payments would be granted to widows, and that mink 
mum benefits could be increased. 

The present act was probably the best of its kind in the land in 1949. Rapic 
changing conditions have brought with them the necessity for taking a cle 
look at provisions of the law in order that the Government may be more com 
prehensive in its treatment of such injured persons and to relieve them of 
anxieties which invariably accompany enforced idleness. 

For this and for many other reasons we see many gainful results flowing 
this legislation and trust that it may have definitive action at the ear 
possible date. 


Mr. Wier. The committee will adjourn; for our next meeting I sh 
usk Mr. McCauley to meet with us. You will be notified. The com 
mittee will now adjourn. 

This will close the open hearings. d 

(Whereupon, at 11 a.m., the subcommittee was adjourned, to re 
convene upon the call of the chairman.) é 


x 

















